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PURPOSE AND DISCLAIMER

This document has been published to serve as a guide for the Kansas Statewide Certification
Program (KSCP) which applies to disadvantaged businesses. It does not replace or supersede state
and federal regulations. The regulations are the primary authority.

Lack of knowledge or lack of understanding of the content of the federal and state regulations will
not be considered an excuse for violation of the law. Intentional violators of the Disadvantaged
Business Enterprise (DBE) Program regulations may be prosecuted. Intentional or non-intended
failure to follow the regulations may result in termination of the contract.

Note: Out-of-state businesses must be certified in their home state prior to applying for Kansas
Certification.
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|. DBE PROGRAM ADMINISTRATION

DBE PROGRAM POLICY STATEMENT (26.1, 26.23)

The Kansas Department of Transportation (KDOT) has established a Disadvantaged Business
Enterprise (DBE) Program in accordance with 49 Code of Federal Regulations (CFR) Part 26.
KDOT has received federal financial assistance from the U.S. Department of Transportation
(USDOT) and as a condition of receiving this assistance, KDOT has signed an assurance that it
will comply with 49 CFR Part 26 and any laws, additional regulations, Executive Orders, and other
guidance as applicable to this program.

It is the policy and commitment of KDOT that disadvantaged businesses have opportunities for
participation as defined in 49 CFR Part 26.1 (a) To ensure nondiscrimination in the award and
administration of DOT-assisted contracts in the Department's highway, transit, and airport
financial assistance programs; (b) To create a level playing field on which DBEs can compete
fairly for DOT-assisted contracts; (c) To ensure that the Department's DBE program is narrowly
tailored in accordance with applicable law; (d) To ensure that only firms that fully meet this part's
eligibility standards are permitted to participate as DBEs; (e) To help remove barriers to the
participation of DBEs in DOT-assisted contracts; (f) To promote the use of DBEs in all types of
federally assisted contracts and procurement activities conducted by recipients; (g) To assist the
development of firms that can compete successfully in the marketplace outside the DBE program;
and (h) To provide appropriate flexibility to recipients of federal financial assistance in
establishing and providing opportunities for DBEs.

Through the use of KDOT DBE certification procedures, KDOT will ensure that only fully eligible
firms are permitted to participate in the narrowly tailored DBE Program. KDOT will remove
barriers to the participation of these eligible firms. KDOT will assist in the development of eligible
firms to make them competitive both within and outside of the DBE Program. KDOT will promote
the use of DBEs in all types of federally assisted contracts and procurement activities and be
appropriately flexible in establishing and providing financial opportunities for DBEs.

The Secretary of Transportation for KDOT maintains overall responsibility for the administration
of the DBE Program. To carry out these responsibilities the Secretary has designated Doria
Watson, Civil Rights Administrator, to serve as KDOT DBE Liaison Officer (DBELO) and
ensures that the DBELO maintains direct and independent access to the Secretary. On a quarterly
basis, the DBELO and the Secretary hold one-on-one meetings to discuss any Civil Rights issues
and updates including the DBE Program. Implementation of the DBE Program is accorded the
same priority as compliance with all other legal obligations incurred with funds granted by the
U.S. Department of Transportation (USDOT). USDOT is used as defined in 49 C.F.R. 26.5(2)
which includes the Office of the Secretary, the Federal Highway Administration (FHWA), the
Federal Transit Administration (FTA), and the Federal Aviation Administration (FAA).


https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7cb38a37e81a4bfc67a7a35f92e5d9cc&term_occur=1&term_src=Title:49:Chapter:A:Part:26:Subpart:A:26.1
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=46a828dd3817a94c4a914f58f7021a0a&term_occur=1&term_src=Title:49:Chapter:A:Part:26:Subpart:A:26.1
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=9979bb6e164ec0f01746b6047d4a333d&term_occur=1&term_src=Title:49:Chapter:A:Part:26:Subpart:A:26.1
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=46a828dd3817a94c4a914f58f7021a0a&term_occur=2&term_src=Title:49:Chapter:A:Part:26:Subpart:A:26.1
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6ac3825028c948da84a145878c7dfc76&term_occur=1&term_src=Title:49:Chapter:A:Part:26:Subpart:A:26.1

KDOT shall submit an overall goal for the participation of DBE firms in federally assisted contract
and procurement activities to the appropriate Operating Administration: FHWA, FTA, and FAA.
This goal shall be for three years and shall be analyzed by KDOT near the end of each fiscal year.

This Policy will be circulated throughout KDOT, published in the Kansas Register, and made
known to certified DBEs, DBE organizations, non-minority businesses, community and contractor

organizations.

Julie Lorenz,
Secretary of Transportation
Kansas Department of Transportation
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NONDISCRIMINATION (26.7)

KDOT and its contractors shall not discriminate on the basis of race, color, national origin, or sex
in the award and performance of federal aid contracts or in DBE program administration. The
KDOT will advise each contractor, through state contract specifications, that failure to carry out
these requirements shall constitute a breach of contract and may result in termination of the
contract or such remedy as KDOT deems appropriate. KDOT will require all employees and
agents to adhere to the provisions of 49 CFR Part 26.

KDOT, in administering its DBE Program, will not directly or through contract, use criteria or
methods to defeat or impair the accomplishment of the objectives of the DBE Program with respect
to persons of a particular race, color, national origin, or sex. In addition, other federal laws state
KDOT and its contractors shall not discriminate on the basis of age, religion, disability, income,
or veteran status.

RECORDS AND REPORTS (26.11) (26.37)

KDOT will continue to provide data about the DBE Program as directed by the Operating
Administrations of USDOT. KDOT will maintain records documenting a firm's compliance with
the requirements of 49 CFR part 26.11(d). Ata minimum, KDOT will keep a complete application
package for each certified firm and all affidavits of no-change, change notices, and on-site reviews.
These records will be retained in accordance with applicable record retention requirements for the
recipient's financial assistance agreement. Other certification or compliance related records will
be retained for a minimum of three (3) years unless otherwise provided by applicable record
retention requirements for the recipient's financial assistance agreement, whichever is longer.

Bidders List

KDOT Office of Civil Rights Compliance will create and maintain a bidders list of all firms
working as subcontractors or bidding as contractors on federal aid projects. For each firm the
following information will be maintained and updated annually:

1. Firm Name 4. Annual gross receipts of the firms
2. Firm Address 5. Firm identifying number
3. Firm DBE or non-DBE status 6. Types of work performed by the firm

MAP-21 Report

As prescribed under MAP-21 and current authorizing legislation, KDOT will report to the DOT
Office of Civil Rights, annually by January 1, the percentage and location in the State of certified
DBE firms in the UCP Directory controlled by the following:

(1) Women
(2) Minority
(3) Other socially and economically disadvantaged individuals

Uniform Report of DBE Commitments/Awards and Payments. Semi-annually, the Office of Civil
Rights Compliance prepares this report which contains information about DBE commitments and



https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=235f05e8b384c774bf49b499193b870e&term_occur=1&term_src=Title:49:Chapter:A:Part:26:Subpart:A:26.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6ac3825028c948da84a145878c7dfc76&term_occur=2&term_src=Title:49:Chapter:A:Part:26:Subpart:A:26.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=235f05e8b384c774bf49b499193b870e&term_occur=2&term_src=Title:49:Chapter:A:Part:26:Subpart:A:26.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6ac3825028c948da84a145878c7dfc76&term_occur=3&term_src=Title:49:Chapter:A:Part:26:Subpart:A:26.11

DBE actual payments for the reporting period. First half of the federal year report is due on June
1 and the second half report is due on December 1. See Appendix U.

STATUS AND UPDATES (26.21)

KDOT will continue its DBE Program until all federal financial assistance funds have been
expended. KDOT will provide updates to each of the USDOT Operating Administrations
whenever it makes significant changes in the DBE Program. DBE Program updates are the
responsibility of the DBE Liaison Officer in the Office of Civil Rights Compliance. This DBE
Program is applicable to all sub recipients, local public agencies, etc. who award federally assisted
contracts.

QUOTAS (26.43)

KDOT does not use quotas in any portion of the administration or the implementation of the
DBE Program.

FEDERAL FINANCIAL ASSISTANCE ASSURANCE (26.13)(b)

KDOT has signed the following assurance applicable to all federal aid contracts. This same
assurance will be included in all agreements with sub recipients. This assurance is included in all
contracts and binding on all contractors and subcontractors. See Appendix R.

KDOT shall not discriminate on the basis of race, color, religion, national origin, age, disability,
low income, veteran status, or sex in the award and performance of any USDOT-assisted contract
or in the administration of its DBE program or the requirements of 49 CFR Part 26. KDOT shall
take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the
award and administration of USDOT-assisted contracts. KDOT’s DBE Program, as required by
49 CFR Part 26 and as approved by USDOT, is incorporation by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be
treated as a violation of this agreement. Upon notification to the recipient of its failure to carry
out the approved program, the Department may impose sanctions as provided for under Part 26
and may include but not limited to: (1) Withholding project progress payments; (2) Assessing
sanctions; (3) Liquidated damages; and/or (4) Disqualifying the contractor from future bidding as
non-responsible. In appropriate cases, KDOT may refer matters for enforcement under 18 U.S.C.
1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.) to the U.S.
Department of Justice.

PROGRAM IMPLEMENTATION AND STAFF (26.25)

Officer Appointment:  The Secretary of Transportation for KDOT maintains overall
responsibility for the DBE Program administration. The Secretary has appointed Doria Watson as
DBE Liaison Officer for KDOT. Ms. Watson is KDOT’s Civil Rights Administrator in the Office
of Civil Rights Compliance. The Civil Rights Administrator position reports directly to the KDOT
Chief Counsel. She, in turn, reports to the Secretary of Transportation. The DBE Liaison Officer
has direct access to the Secretary of Transportation for DBE matters of special concern to KDOT.
Ms. Watson can be reached at 785-296-7940 or doria.watson@Kks.gov.



mailto:doria.watson@ks.gov

Officer Duties: The DBE Liaison Officer carries out the program objectives of the policy
statement and develops, manages, and implements the DBE program. The duties include
supervision of five Program Consultants who have daily contact with DBE firms, DBE applicants,
contractors, and KDOT field staff. The Liaison Officer works with Assistant Bureau Chiefs of
Construction and Materials to set DBE goals on federal aid construction projects monthly and
coordinates public input to set overall DBE goals for KDOT. The Liaison Officer monitors the
DBE Goals set on projects to see they are met at the time of bid, met at the contract award stage,
and fulfilled during project construction. Through the Program Consultants and KDOT field staff,
she monitors DBE performance for commercially useful function and other requirements as set
forth in 49 CFR Part 26. The Liaison Officer also oversees all support services provided to
certified DBEs by KDOT or its consultant; and reviews special provisions periodically to ensure
provisions conform to the DBE Program and to KDOT’s internal procedures. An attorney from
the KDOT Office of Chief Counsel assists the staff. KDOT’s field engineering personnel will
contact the DBE Liaison Officer when problems occur in the field and will perform daily project
monitoring. See Appendix B for further services provided.

DBE Contract Goal Team: The team consists of the DBE Liaison Officer, program consultant(s)
and Assistant Bureau Chief in Construction and Materials. Together, monthly, the team look at
each federal aid contract to be let, select those contracts for assigned DBE goals and those contracts
for race and gender-neutral DBE participation.

Application Review Team: This team is a permanent standing panel which consists of the DBE
Program Consultant, the DBE Liaison Officer, and the DBE Specialist Attorney from the Office
of Chief Counsel. The DBE Program Consultant conducts all the necessary certification activities
and presents a recommendation to the DBE Liaison Officer who reviews the application file to see
if all procedures were followed and confirms the recommendation. The file then goes to the DBE
specialist attorney for review. Prior to any denial, the review team will meet to review the decision.

DBE Review Committee: This committee reviews appeals of applicant firms who have been
denied or DBE firms who had DBE eligibility removed by KDOT. The KDOT Deputy Secretary
& State Transportation Engineer, Burt Morey, who does not vote, chairs the committee. The
current voting members are Carmen Bakarich, Special Assistant of the Bureau of Construction and
Materials, Rachel Shanholtzer, Engineering Technician of the Bureau of Construction and
Materials, and Mark Ummel, State Auditor Il of the Office of Inspector General.

Field Construction Staff: This staff is responsible for implementing the prompt pay provision,
monitoring DBE performance for Commercially Useful Function (CUF), and advising the DBE
program consultants when a DBE firm will be working on the job.

KDOT field construction staff will immediately contact the Office of Civil Rights Compliance
when a problem or issue arises concerning DBE performance, payment, irregularity, or any work-
related issues.

USE OF DBE OWNED FINANCIAL INSTITUTIONS (26.27)

The KDOT will investigate the full extent of services offered by financial institutions owned and
controlled by socially and economically disadvantaged persons in Kansas and make reasonable
efforts to use these institutions, within state law.
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KDOT will encourage prime contractors to use the services of institutions owned and controlled
by socially and economically disadvantaged persons. This requirement is part of each federal aid
contract in Special Provision 07-18-80-latest revision. (See Appendix N) Further information may
be obtained from the DBE liaison officer at 785-296-7940.

There are two banks in Kansas known to be owned and controlled by socially and economically
disadvantaged persons. Liberty Bank and Trust Company (African American) located in Kansas
City, Kansas, telephone number (913) 321-7200. The second is CBW Bank (African
American/Native American) located in Weir, Kansas, telephone number (620) 396-8221. This list
will be updated periodically by the DBE Liaison Officer.

PROMPT PAYMENT OF SUBCONTRACTOR (26.29)(a)

KDOT requires all prime contractors to pay each subcontractor and first tier supplier for
satisfactory performance of awarded contract work no later than ten (10) calendar days from the
date the contractor received payment from KDOT, including return of retainage.

RETURN OF RETAINAGE (26.29)(b)(d)

KDOT does not hold retainage from prime contractors and prime contractors are not allowed to
hold retainage from bonded subcontractors. With a contract clause, prime contractors may hold
retainage from non-bonded subcontractors. Non-bonded subcontractors with satisfactory work on
a pay estimate must submit proof of payment of all material bills and wages to the prime contractor
before payment of retainage by the prime contractor. (Satisfactorily completed work is that which
is paid for on a KDOT pay estimate.) The 2015 Standard Specification Book, Section 109 is
included in Appendix O. The Prompt Pay Provision is monitored and enforced by KDOT
construction engineers/managers. The Department may impose sanctions as provided for under
49 CFR Part 26.13(b) and may include but not limited to: (1) Withholding project progress
payments; (2) Assessing sanctions; (3) Liquidated damages; and/or (4) Disqualifying the
contractor from future bidding as non-responsible. For projects with FHWA funding, the prime
contractors are required to make certification of subcontractor payments in the AASHTOWare
System. For projects with FTA and/or FAA funding, the prime contractors are required to make
certification of subcontractor payments with the KDOT Form 1010. See Appendix P.

Prompt Payment Dispute Resolution: KDOT will take the following steps to resolve disputes
as to whether work has been satisfactorily completed for purposes of §26.29. In the event of a
dispute as to whether work has been satisfactorily completed or not, the DBE Liaison Officer
shall schedule and attend a meeting between KDOT, the project prime contractor, and the DBE
subcontractor. Attendees for the prime contractor and the DBE subcontractor shall have an
appropriate authority to enter into decisions obligating their respective company.

KDOT has established, as part of its DBE program, the following mechanism(s) to ensure
prompt payment and return of retainage:

KDOT includes the following clause from FAA Advisory Circular 150/5370-10 in each FAA
funded DOT-assisted prime contract:
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KDOT ensures prompt and full payment of retainage from the prime contractor to the
subcontractor with 10 days after the subcontractor’s work is satisfactorily completed. Pursuant to
826.69, KDOT has selected the following method to comply with this requirement: Option (2)
KDOT may decline to hold retainage from the prime contractors and require a contract clause
obligating the prime contractors to make prompt and full payment of any retainage kept by the
prime contractor to the subcontractor within 10 days after the subcontractor’s work is satisfactorily
completed.

Prompt Payment Complaints: Complaints by subcontractors regarding the prompt payment
requirements are handled according to the following procedure: If affected subcontractor is not
comfortable contracting the prime directly regarding payment or unable to resolve payment
discrepancies with the prime, the subcontractor should contact the KDOT DBE Liaison Officer
to initiate a complaint. If filing a prompt payment complaint with the DBE Liaison Officer does
not result in timely and meaningful action by KDOT to resolve prompt payment disputes,
affected subcontractor may contact the responsible Operating Administration (FHWA, FTA, or
FAA) contact.

FAA Funding Recipients Only: Pursuant to Sec. 157 of the FAA Reauthorization Act of 2018,
all complaints related to prompt payment will be reported in a format acceptable to the FAA,
including the nature and origin of the complaint and its resolution.

Enforcement Actions for Noncompliance of Participants: Recipient will provide appropriate
means to enforce the requirements of §26.29. These means include but are not limited to: In
accordance with the contract, assessing liquidated damages against the prime contractor for each
day beyond the required time period the prime contractor fails to pay the subcontractor. Advise
subcontractors of the availability of the payment and performance bond to assure payment for
labor and materials in the execution of the work provided for in the contract.

KDOT will actively implement the enforcement actions detailed above.

Monitoring Contracts and Work Sites: KDOT reviews contracting records and engages in
active monitoring of work sites to ensure that work committed to DBES at contract award or
subsequently (e.g., as the result of modification to the contract) is actually performed by the
DBEs to which the work was committed. Work site monitoring is performed by the DBE Liaison
Officer, compliance team, and field construction staff. Contracting records are reviewed by DBE
Liaison Officer, compliance team, project managers, construction staff, consultants, etc. KDOT
will maintain written certification that contracting records have been reviewed and work sites
have been monitored for this purpose.

DBE DIRECTORY (26.31)

The KDOT publishes a daily directory on the internet identifying certified DBEs willing to
perform as subcontractors on KDOT’s federal aid projects. All DBE firms listed in the directory
are certified as meeting the requirements as outlined in 49 CFR Part 26. The directory contains
the DBE firm name, address, phone, fax, owner name, NAICS codes and work types. Copies are
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available on KDOT’s website at https://kdotapp.ksdot.org/dbecontractorlist/. The DBE Directory
is the responsibility of the DBE Liaison Officer.

DBE OVERCONCENTRATION IN SPECIALTY WORK (26.33)

Currently, overconcentration is not a problem in Kansas, nor has it been in the past. It will be
reconsidered in the future, if warranted. Any interested party who has a concern should submit
relevant facts in writing to the KDOT DBE Liaison Officer.

MENTOR-PROTEGE PROGRAM (26.35)

(Reserved for future use.)
MONITORING AND ENFORCEMENT (26.37)(a)(b)(c)

Tracking DBE Participation: Each month, every DBE firm working on a contract must verify
to KDOT the work performed and the amount of payment received. DBE firm must verify monthly
payments received in the AASHTOWare system. For projects with FHWA funding, the prime
contractors are required to make certification of subcontractor payments in the AASHTOWare
System. DBE subcontractors on these projects are to confirm payments in the AASHTOWare
System. For projects with FTA and/or FAA funding, the prime contractors are required to make
certification of subcontractor payments with the KDOT Form 1010. See Appendix P. The DBE
subcontractors are to confirm these payments with the KDOT Form 1008. See Appendix J. This
allows KDOT to keep a monthly account of payments to DBEs and calculate overall goal
attainment on KDOT let projects. If the payment verification is not submitted in a timely manner,
it will be considered a failure to cooperate on the part of the DBE and the DBE firm may be subject
to removal from the DBE directory. KDOT will review DBE payments.

At the completion of projects, the prime contractor will prepare and submit to the KDOT Field
Construction Office and the Office of Civil Rights Compliance, the KDOT DBE Payment
Affidavit, Form 270 (see Appendix K) to verify total amounts paid to each DBE who performed
work on the referenced project.

Race and gender-neutral DBE participation is when: there is a federal aid contract with a DBE
prime contractor, DBE subcontracts exceed contract goals, and/or DBE subcontractors are utilized
on federal aid projects that have no contract goal. Prime contracts will be tracked through the bid
letting process. Subcontracts will be tracked by the Office of Civil Rights Compliance staff who
receives a copy of each subcontractor approval form on all KDOT contracts. DBE suppliers must
be tracked the same way as subcontractors to achieve DBE credit for participation.

Information Collection: KDOT gathers information on DBE and non-DBE firms that quote on
federal aid contracts. This database is a portion of the goal setting process. The information on
DBE firms is obtained during the certification process and the annual updates. The information
on successful non-DBE prime and subcontractors is obtained through a required survey updated
annually at the time of the firm’s EEO renewal.

13
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KDOT will notify USDOT of any false or fraudulent conduct concerning the DBE Program.
Prosecution and debarment for fraud are the responsibility of the USDOT Inspector General and
the US Attorney for Kansas.

Non-compliance with the DBE Program by a participant will be handled under the provisions of
Special Provision 07-18-80’s latest revision in Appendix N. Monitoring and enforcement are joint
efforts of the Civil Rights Compliance staff and Field Construction staff.

FOSTERING SMALL BUSINESS PARTICIPATION (26.39)

Contracts: KDOT unbundles construction contracts which makes them more accessible to DBEs
and other small businesses who are interested in bidding as prime contractor. Examples of work
that may be broken out as separate projects:

1. Seeding 4. Guardrail
2. Lighting 5. Fencing
3. Signing 6. Pavement Marking

In addition, KDOT may let small projects, both federally and state funded, which are ideal for
small construction companies. Many of these are bridge and/or road repairs, chip or conventional
seal, grading, and other small specialty projects such as information technology, traffic signals and
high-tension barrier cable. Federal projects which provide little or no opportunity for
subcontracting opportunities rarely have a DBE goal. These projects provide excellent race and
gender-neutral opportunities for small construction companies to successfully bid as prime
contractors.

Contractors interested in bidding and working on KDOT projects regularly submit information
regarding their business size based on their annual gross receipts. This information is maintained
in the Office of Civil Rights Compliance and Division of Project Delivery.

Throughout the year, the Office of Civil Rights Compliance staff participates in community
functions and meetings involving small businesses who are interested in doing KDOT and other
state and federal related work. The Office of Civil Rights Compliance regularly receives
invitations from the Kansas Department of Commerce and local chambers of commerce. KDOT
is also involved in economic development activities sponsored by city and other local communities
and state representatives.

The DBE Support Services contractor periodically presents workshops and seminars on topics
such as the letting process, KDOT Specifications, reading plans, estimating, bidding, business
planning, risk management, marketing plans, website development, business reinvestment,
reduction of tax liability, etc. The DBE Support Service’s contractor is tasked with continued
development of partnerships with the Small Business Development Consortium and area lending
and financial institutions to improve firms’ loan approval rates; including SBA, Rural
Development, and other groups designed to provide financial assistance to small business. The
primary beneficiaries of DBE Support Services are Heavy/Highway DBEs however, to encourage

14



networking and business development; other small business contractors and prime contractors are
regularly invited.

SMALL BUSINESS ENTERPRISE (26.39)

KDOT will continue development of its Small Business Enterprise program. This program will
focus on the concerns of small businesses.

Definition: A small business concern as defined pursuant to section 3 of the Small Business
Administration regulations implementing 13 CFR part 121 that also does not exceed the cap on
average annual gross receipts (over the firm’s previous five fiscal years) in excess of $28.48
million as specified in 49 CFR 26.65(b). The U.S. Department of Transportation Secretary adjusts
this amount for inflation from time to time.

Outreach: KDOT will work with the Department of Commerce and Kansas Chambers of
Commerce to encourage business owners in the State of Kansas to register for the Small Business
Enterprise (SBE) program. Small Business Enterprise opportunities will be included in KDOT
project lettings. Interested owners will be asked to provide necessary information and
documentation to confirm program eligibility.

Projected timeline to establish SBE Program: February 2022 — October 2022

February - June | 1. Define Small Business Enterprise (SBE) program within KDOT

2022 2. Develop SBE program that will:

a. Create SBE application form — including required documents

b. Identify types of projects for SBE utilization

c. Internally develop system to ensure the SBE language is
included in the identified projects.

d. Establish reporting system to track success of program.

July - August Publish guidelines on the KDOT website

2022 4. Outreach to Kansas Contractors Association, Black Contractors

Association of Kansas, Kansas African American Affairs Commission,

Kansas Hispanic American Affairs Commission and Kansas Office of

Native American Affairs and other potential contacts

Certify eligible SBE firms

Create SBE Directory

List certified SBE firms on a SBE Directory on the OCR website

Develop process for periodic verification of SBE eligibility

March - August Establish reporting system to track SBE projects, utilization, and

2022 success of the SBE program

September 2022 | 10. Test letting and tracking systems for SBE projects

October 2022 11. Begin SBE utilization on selected KDOT projects

w

PN O

DEFINITIONS (26.5)

Affiliation - firms have an affiliation when directly or indirectly:
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1. One concern controls or has the power to control the other
2. A third party or parties controls or has the power to control both
3. An identity of interest between or among parties exists such that affiliation may be found

Disadvantaged Business Enterprise (DBE) - a for-profit small business, (1) at least 51% owned
and controlled by certified socially and economically disadvantaged person(s) and (2) whose
management and daily business operations are controlled by one or more of the socially and
economically disadvantaged individuals who own the business.

Good Faith Efforts - efforts to achieve a DBE goal or DBE participation, which by their scope,
intensity, and appropriateness to the objective, can reasonably be expected to fulfill the
requirement.

Personal Net Worth (PNW) — means the net value of the assets of an individual remaining after
total liabilities are deducted. An individual’s personal net worth does not include: the individual’s
ownership interest in an applicant or participating DBE firm; or the individual’s equity in his or
her primary place of residence. An individual’s personal net worth includes only his or her own
share of assets held jointly or as community property with the individual’s spouse.

Race and Gender Conscious Measure - a measure or program is one that is focused specifically
on assisting only DBEs, including women owned DBEs.

Race and Gender-Neutral Measure - a measure or program is one that is, or can be, used to assist
all small businesses. For the purposes of this part, race-neutral includes gender neutrality.

Small Business Concern - a small business concern as defined pursuant to Section 3 of the Small
Business Administration regulations implementing 13 CFR part 121 that also does not exceed the
cap on average annual gross receipts specified in 49 CFR 26.65(b). The U.S. Department of
Transportation Secretary adjusts this amount for inflation from time to time.

NONCOMPLIANCE COMPLAINTS (26.103)

Any person who believes that KDOT or any KDOT sub-recipient has failed to comply with the
obligations of 49 CFR Part 26, specific to FHWA and FTA programs, may file a written complaint
with the USDOT Office of Civil Rights in Washington, D.C. (see page 29). The written complaint
must be filed within 180 days after the occurrence of the alleged violation or the date on which the
person learned of an ongoing violation. The person may also request an extension of time to file
beyond the 180 days by stating a reason in the interest of justice for so doing.

NONCOMPLIANCE COMPLAINTS (26.105)
Any person who believes that KDOT or any KDOT sub-recipient has failed to comply with the
obligations of 14 CFR Part 16 specific to FAA programs, may file a written complaint with the

USDOT Federal Aviation Administration Office of Chief Counsel in Washington, D.C. (see page
29).

16



I1._.GOALS, GOOD FAITH, AND COUNTING (26.45)

GOAL OBJECTIVE

KDOT will establish an overall DBE participation goal for a three-year period. The purpose is to
provide a level playing field for all contractors. KDOT’s goal for participation will be based on
the relative availability of certified DBE firms who are ready, willing, and able to perform. The
intent is to have a level of DBE participation equal to that which would occur without the effects
of past or present discrimination. There is no quota for DBE utilization and, as always, KDOT
will give serious consideration to documented good faith efforts. KDOT will submit a separate
overall DBE three-year goal by August 1% of the year in which the goal is due, as required by the
schedule established by each of the Operating Administrations: FHWA, FTA, and FAA.

FTA: https://www.transit.dot.gov/requlations-and-guidance/civil-rights-ada/dbe-three-year-goal-
setting-submission-schedules

FAA: https://www.faa.qgov/sites/faa.gov/files/2021-12/FAAGoalsDueChart%20New Final.pdf

AMOUNT OF GOAL

The overall goal will be determined each three-year period based on the federal participation and
historical data. It will be reviewed annually to determine if any adjustments are necessary. Any
interim adjustments will require approval by the Operating Administration related to the specific
three-year DBE goal. The methodology will remain stable until circumstances indicate the
necessity of change. Please contact the DBE Liaison Officer for further information.

DETERMINING DBE GOAL

KDOT will collect data on the basis of the previous federal fiscal years to be used to set the DBE
goal for the following three-year federal fiscal period. The data will include all bidders, amounts
bid, all subcontractors, subcontract items and amounts, and all certified DBEs.

The goal will factor in both availability and capacity of DBE firms. Availability will be determined
by the number of certified DBEs categorized by race and sex who are ready, willing, and able to
participate. Capacity will be determined by factoring gross receipts, bonding limit, current
workload, and the number and nature of the contracts for the previous goal setting period.

GOAL IMPLEMENTATION

KDOT will set the goals as a percentage of each USDOT Operating Administration funding for
the coming three-year period. The goal will be submitted to the appropriate Operating
Administration, by August 1 of submittal year. KDOT will also submit a narrative of the goal
setting process including participants, the evidence utilized, and the adjustments made. The
narrative will state what percentage is expected to be met by race and gender-neutral means and
what percentage will be met by race and gender conscious means.
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To ensure public participation, KDOT will consult with women, minority, and contractor
associations, and other interested and knowledgeable parties. KDOT will publish the proposed
overall goals in general circulation, minority-focused, and trade association publications. The
notice for each goal setting year will be published by August 15 to allow 30 days for evidence
inspection and 45 days for public comment prior to implementation.

RACE AND GENDER-NEUTRAL MEANS

KDOT will strive to meet the maximum feasible portion of the overall DBE goal by race and
gender-neutral means. Race and gender-neutral participation involves affirmative action to assist
and include all disadvantaged business contractors and subcontractors. The amount of
participation will be monitored by KDOT throughout the year.

Contracts: KDOT will encourage prime contractors to subcontract portions of work normally
done by their own forces through the DBE Special Provision. See Appendix N.

SHORTFALL ANALYSIS (26.47)(c)

If the awards and commitments shown on KDOT’s Uniform Report of Awards or Commitments
and Payments at the end of any fiscal year is less than the overall goal applicable to that fiscal year,
KDOT must submit the following to the requesting DOT agency to demonstrate the KDOT DBE
program has operated in good faith:

1) Analysis detailing the difference between the overall goal and the KDOT awards and
commitments in that fiscal year; and

2) ldentify specific steps and milestones to correct the identified problems per the above
analysis that will enable KDOT to fully meet its DBE goal for the new fiscal year.

GOALS FOR TRANSIT VEHICLE MANUFACTURERS (26.49)

KDOT requires that each transit vehicle manufacturer who quotes bids or proposes procurement
in Kansas must certify to KDOT that it has complied with this section.

Each transit vehicle manufacturer (TVM) must establish an annual overall DBE percentage goal
using 49 CFR Part 26.45 as a guideline. Each TVM may also establish contract specific DBE
goals with Federal Transit Authority (FTA) concurrence. Each TVM must provide certification
to KDOT that FTA has concurred in the TVM’s overall and/or contract goal. Before accepting
bids, KDOT confirms with FTA that the TVM has an approved DBE program and has submitted
all required documentation.

CONTRACT GOALS (26.51)
KDOT will use contract goals to supplement race and gender-neutral means to ensure diverse and

inclusive participation by all contractors and subcontractors. Contract goals will be established on
selected contracts throughout the year.
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Local Public Agency (LPA), Metropolitan Planning Organization (MPO), Division of Aviation,
and KDOT construction projects containing federal funds will be reviewed to determine if project
specific goals will be assigned. The committee who reviews these monthly will consist of one or
more representatives from the Office of Civil Rights Compliance and Bureau of Construction &
Materials.

In the event race and gender conscious means have exceeded the overall annual goal for KDOT at
a given point during the year, then the use of contract goals will be suspended. When contract
goals are utilized, it will be on federal aid contracts with sufficient subcontracting opportunities in
areas of work and locales with available DBE firms. The contract goal will be calculated as a
percent of the total federal aid contract.

GOOD FAITH EFFORTS (26.53)

On federal aid contracts with DBE contract goals, KDOT will count the work the DBE has
committed to performing with its own forces, as well as the work that has been committed to be
performed by DBE subcontractors and DBE suppliers. The responsive low bidder must provide
evidence that DBE participation meets or exceeds the assigned goal. If this is not the case, the low
bidder must document that all necessary and reasonable steps were taken to achieve the DBE goal.
Please refer to Appendix C for detailed Good Faith Efforts.

Bid requirements: Award of federal aid contracts with DBE goals will require:
1. Special Provision 07-19-80-latest revision: See Appendix N.
2. Asigned letter from the DBE owner verifying they are ready, willing, and able to perform
the work committed to them.

Good Faith Process: When the apparent low bidder does not meet the DBE goal through DBE
commitments, the bidder has 48 hours after the bid letting to provide KDOT with Good Faith
Effort documentation. For bid lettings held on Wednesday afternoon, documents must be
submitted to KDOT by Friday close of business. Acceptance or rejection will be made jointly by
staff from the Office of Civil Rights Compliance and the Bureau of Construction and Materials.
If the decision is made to reject the Good Faith Effort, the bidder has the right to request
administrative reconsideration within five (5) days of notification.

In a negotiated procurement, including a design-build procurement, the bidder/offeror shall make
a contractually binding commitment to meet the goal at the time of bid submission or the
presentation of initial proposals.

If the bidder requests administrative reconsideration, the bidder can choose to submit a written
narrative supporting the Good Faith Effort submittal or to appear in person. The reconsideration
official will be the Director of Project Delivery, who was not involved in the initial decision. The
bidder will receive a written decision citing the reason for the acceptance or rejection. The
reconsideration process is administratively final and has no further administrative appeal steps
within KDOT or the USDOT.
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Termination of DB Firms: A prime contractor cannot terminate a DBE firm without good cause.
Examples of “good cause”:
1. DBE fails or refuses to execute a written contract.
2. DBE fails or refuses to perform the work of its subcontract in a way consistent with normal
industry standards.
3. DBE fails or refuses to meet the prime contractor’s reasonable, nondiscriminatory bond
requirements.
DBE becomes bankrupt, insolvent, or exhibits credit unworthiness.
DBE is ineligible to work on public works projects because of suspension and debarment
proceedings.
6. KDOT has determined that the listed DBE subcontractor is not a responsible contractor.
7. DBE voluntarily withdraws from the project and provides KDOT written notice of the
withdrawal.
DBE is ineligible to receive DBE credit for the type of work required.
9. A DBE owner dies or becomes disabled with the result that the listed DBE contractor is
unable to complete the work on the contract.

SRR

©

Before sending written request to KDOT to terminate and/or substitute a DBE subcontractor, the
prime must give notice in writing to the DBE subcontractor, with a copy to KDOT of the prime’s
intent to request to terminate and/or substitute. The DBE must be given five (5) days to respond.
If required in a particular case as a matter of public necessity (e.g., safety), the response period
may be shorter than five (5) days. KDOT Office of Civil Rights Compliance must provide written
consent prior to the termination of the DBE.

A prime contractor awarded a federally funded contract must make available upon KDOT request,
a copy of all DBE subcontracts. In addition, subcontractors shall ensure that all subcontracts or
agreements with DBEs to supply labor or materials, require that the subcontractor and all lower
tier subcontractors do the same, i.e., supply a copy of their subcontract(s) or purchase order(s) if
requested.

When a termination is approved by KDOT or a DBE withdraws in writing, the contractor must
make a Good Faith Effort to find another DBE. When requested by KDOT, the contractor has 48
hours to provide KDOT with written Good Faith Effort documentation. The same process and
appeal rights prevail as above.

COUNTING DBE PARTICIPATION (26.55)

No DBE credit will be given toward DBE goal if a firm is not currently Kansas DBE certified at
the official opening of bids or proposals. If the DBE firm loses their certification before the
contract is awarded, the apparent low bidder is given the opportunity to submit a replacement DBE
firm and/or submit Good Faith Efforts documentation. If a DBE firm loses their certification
during the performance of a contract, any work performed by that DBE contractor will continue
to count towards DBE goal for that contract.
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DBE credit will be counted only for work performed by the DBE firm. DBE goals and DBE credit
cannot be tied (combined) on two or more projects even when the projects are State or Contractor
tied (combined). See Appendix N.

No DBE goal credit will be given until payment is made to the DBE for work performed.

Joint Ventures: When a DBE performs as a participant in a joint venture, count only the portion
of the total dollar value of the contract equal to the distinct, clearly defined portion and type of
work of the contract that the DBE performs with its own forces toward the DBE goal.

DBE Contractor: Count 100 percent of the amount paid to a DBE contractor for labor and
materials provided to perform a defined and clearly measurable portion of the contract. The work
must be performed by the DBE’s own employees with their own equipment under the DBE’s
supervision; and the DBE must order and pay for all supplies and materials utilized in construction.

DBE Manufacturer: Count 100 percent of the value paid for materials furnished which becomes
a permanent part of the project. A manufacturer is a firm that owns and operates the facilities to
produce a product required by the contract and purchased by the contractor. A manufacturer
creates or alters a product.

DBE Supplier: Count 60 percent of the value paid for materials furnished which becomes a
permanent part of the project. A supplier buys goods, sells goods to the general public, and
maintains an inventory at an owned or leased warehouse or store as its principal business. A
supplier of bulk items must own and operate distribution equipment for the bulk item and does not
need to warehouse the items. Bulk items include steel, rock, sand, and asphalt.

DBE Trucker: Count 100 percent of the amount paid to the DBE trucking company when the
trucking company follows these guidelines:

1. Use trucks owned by the certified DBE trucking company using drivers it employs.

2. Use trucks leased from another DBE firm, including an owner/operator who is certified as
a DBE.

3. Usetrucks leased from a non-DBE firm. Transportation services provided by the non-DBE
lease cannot exceed the value of the transportation services provided by DBE-owned trucks
on the contract. Prior written permission must be requested and received from the KDOT
Office of Civil Rights Compliance.

The guidelines are listed in order of preference of utilization. KDOT written permission is required
before #3 is allowed. The DBE owner must oversee all trucks utilized, have exclusive use of, and
control over the trucks. The DBE will be considered a broker if there are no DBE trucks or
employees, and/or the DBE does not exercise full control. A broker arranges or expedites
transactions only. One hundred percent of the broker fee or commission received by the DBE
broker can be counted towards the goal. Only the broker fee is eligible to count toward the goal,
no materials or labor related to the work.

The DBE trucking company must provide a list of trucks and truck drivers to be utilized for the
duration of the project and updated throughout the duration of the project. The list will include
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the VIN, truck and tag numbers, and/or other vehicle identification. The prime contractor for the
project will maintain this information.

The prime contractor will submit to the KDOT field office a spread sheet or list which contains all
trucks hauling on the project, the dates, and tons hauled which count toward DBE goal. This will
be submitted monthly.

Note: To count towards DBE goal credit, DBE trucking must be monitored by KDOT field
personnel and hauled to a dedicated project stockpile. If the trucking activity cannot be monitored,
it will not count toward the DBE goal.

When a separate, dedicated aggregate stockpile is designated at a commercial batch plant for a
specific KDOT project, the prime contractor must submit a written request to the KDOT field
office if the prime contractor is requesting permission to count the DBE trucking for this stockpile
to count for DBE goal credit. To ensure fulfillment of the project goal, the prime should make this
request as soon as possible when considering project bid. The KDOT field offices shall make a
consistent effort to provide monitoring of DBE participation at commercial plants per this request.

DBE Broker: Count 100 percent of the fee or commission received by the DBE broker for the
materials purchased and resold to the contractor which becomes a permanent part of the project.
Only the broker fee is eligible to count toward the goal, no materials or labor related to the work.
A broker does not manufacture or supply on a regular basis. A broker arranges or expedites
transactions but does not necessarily warehouse or transport.

Tracking DBE Participation: Each month, every DBE firm working on a contract must verify
to KDOT the work performed and the amount of payment received. DBE firm must verify monthly
payments received in the AASHTOWare system. For projects with FHWA funding, the prime
contractors are required to make certification of subcontractor payments in the AASHTOWare
System. DBE subcontractors on these projects are to confirm payments in the AASHTOWare
System. For projects with FTA and/or FAA funding, the prime contractors are required to make
certification of subcontractor payments with the KDOT Form 1010. See Appendix P. The DBE
subcontractors are to confirm these payments with the KDOT Form 1008. See Appendix J. This
allows KDOT to keep a monthly account of payments to DBEs and calculate overall goal
attainment on KDOT let projects. If the payment verification is not submitted in a timely manner,
it will be considered a failure to cooperate on the part of the DBE and the DBE firm may be subject
to removal from the DBE directory. KDOT will review DBE payments. KDOT maintains a
database to track awards and attainments.

COMMERCIALLY USEFUL FUNCTION (26.55)
One of the key requirements of the DBE Program is that a commercially useful function be
performed. This is defined as: being responsible for execution of a contract or a distinct element

of the work by actually performing, managing, and supervising the work involved.

This requirement is monitored by KDOT field personnel who are assigned to the project and by
staff from the Office of Civil Rights Compliance. KDOT personnel look at who supervises the
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employees, who pays the employees, and who owns the equipment used by the DBE. Contractors,
DBEs, and all employees are required to fully cooperate with KDOT personnel conducting field
audits, Commercially Useful Function, Form 1014. See Appendix I.

Failure of a DBE to perform a commercially useful function will result in that work not being
counted toward the prime contractor’s DBE goal. In certain cases, it could result in KDOT not
paying the prime contractor for the work, or it could lead to removal of eligibility of the DBE. In
cases of deliberate fraud, it could lead to criminal or civil prosecution of both the prime contractor
and the DBE firm.

Situations that could cause problems are shared employees, supervision of the DBE employees by
another contractor, use of the prime contractor’s equipment, use of other non-owned equipment
by the DBE without a lease, materials for the DBE ordered or paid for by the prime contractor, or
an item of work being done jointly by the DBE and another contractor.

Management: The DBE must manage the work that has been contracted. Management includes
scheduling daily operations, ordering equipment and materials, preparing and submitting certified
payrolls, and hiring and firing employees. All work must be performed with the DBE’s own
workforce. The DBE owner must supervise daily operations either personally or with a full time,
skilled and knowledgeable superintendent. The superintendent must be under the DBE’s direct
supervision. The DBE owner must make all operational and managerial decisions of the firm.

Materials: The DBE shall negotiate the cost, arrange delivery, and pay for the materials and
supplies for the job. KDOT staff will review invoices to confirm the materials and supplies are
billed and paid by the DBE. The DBE must determine the quantity of the material and be
responsible for the quality of the material. Two-party checks for payment may be made to the
DBE and supplier only with the prior written approval by KDOT Office of Civil Rights
Compliance. No credit toward the DBE goal will be given to the cost of materials or supplies paid
directly by the prime contractor for the DBE.

Employees: To be considered an independent business, DBEs should keep a regular workforce.
DBEs should not “share” employees with other contractors or agencies, non-DBEs, or especially
the prime contractor.

Upon completion of field audits, firms will be notified in writing if any violations are found.
1. Minor violations of federal/state regulations will result in continued scrutiny of the firm.
2. Serious, multiple, or repeat violations could result in removal of the DBE firm from the
DBE directory and a possible monetary penalty for the prime contractor.
3. Willful intent to subvert federal regulations will result in a referral for prosecution and
debarment.
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I11. DBE CERTIFICATION STANDARDS (SUBPART D)

BURDEN OF PROOF (26.61)

Each applicant firm seeking certification has the burden of demonstrating to KDOT, by a
preponderance of the evidence, that it meets the requirements of this subpart concerning group
membership, individual disadvantage, business size, ownership, and control.

Applicants who are members of a presumed group do not have to prove social disadvantage and
must sign a notarized affidavit attesting to their status. The disadvantage may pertain to education,
employment, business, or access to capital or credit, based on race, sex, color, or national origin.
Applicants who are not members of a presumed group have the burden of proving to KDOT by a
preponderance of evidence that they are socially and economically disadvantaged.

ELIGIBILITY STANDARDS

Group Membership (26.63): Each qualifying owner applicant who is not readily identifiable as
a presumed group member must demonstrate by a preponderance of the evidence that he or she is
a member of a presumed group. The applicant must be regarded as a group member by both group
members and the general community. The group membership and recognition must be of long
standing and not just for a short time before the application.

Business Size (26.65): An applicant firm including all affiliates must meet Small Business
Administration (SBA) size standards of 13 CFR Part 121 appropriate to the type of work the firm
seeks to perform. In any federal fiscal year, if the firm and all affiliates have average annual gross
receipts over the firm’s previous five fiscal years, in excess of $28.48 million, the firm is not
eligible to be a DBE.

Social Disadvantage (26.67): Every applicant who is readily identifiable as a presumed group
member must submit a signed, notarized affidavit. The affidavit affirms how the person has been
disadvantaged or discriminated against due to their race, sex, color, or national origin. The
disadvantage should pertain to access to education, capital, employment, or business opportunities.
Applicants who are not presumed group members must provide proof of disadvantage or
discrimination.

Economic Disadvantage (26.67): Each qualifying owner applicant must have personal net worth
(PNW) of less than $1.32 million, excluding the equity value of one primary personal residence
and the equity value of their ownership in the applicant company. The PNW statement (see
Appendix E) must have a signed notarized affidavit swearing to the truth of the figures submitted.
Retirement plans are included in PNW, minus any applicable penalty. Federal income tax returns
are required as verification. When there is a specific reason, KDOT may require a PNW statement
for an applicant’s spouse and/or other principles in the firm.

Confidentiality (26.67): Business information will not be released to anyone without written
consent of the owner of the DBE firm. All personal financial information is confidential and not
subject to state and local open records law. During appeals, USDOT will have access to all
confidential data.
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Ownership (26.69): To be an eligible DBE, a firm must be at least 51 percent owned by socially
and economically disadvantaged individuals. The ownership must be real, substantial, and
continuing. The contribution of capital or expertise to acquire ownership must be real and
substantial.

Examples of unqualified contributions are:

1. A promise to contribute or an unsecured note payable to the firm or another owner
2. Agift

3. Unrenounced joint assets

4. Transfers from non-disadvantaged individuals

Examples of qualified contributions are:

1. A legal settlement, with court documents

2. Inheritance after a death

3. Legally transferred assets from a spouse, with court documents
4. Personally held assets

Control (26.71): The socially and economically disadvantaged owners must possess the power to
control daily operations and the long-term company destiny. The owner must hold the highest
office, must control the board of directors, or be the controlling partner. The disadvantaged owner
must have technical competence and experience in the field of operations as well as managerial
expertise. Office management, bookkeeping, or clerical expertise is not sufficient to demonstrate
control. The owner cannot have other employment or businesses that conflict or require attention
during normal business hours. For businesses where other family members are owners or
employees, the disadvantaged owner must demonstrate clear control. A franchise is eligible; so
long as there is no affiliation, restrictions on operations, or common management with the
franchise distributor.

Independence (26.71): An independent business does not rely on another firm for personnel,
facilities, equipment, capital, or other resources. The firm cannot be dependent on a former non-
disadvantaged owner. The firm cannot have exclusive or primary dealings with another firm or
dealings outside normal industry practice.

NAICS Codes (26.71)(n)(1): Businesses must identify the type of work they can perform. The
type of work must be described in terms of the most specific available NAICS code for that type
of work. A correct NAICS code describes the principal goods or services which the firm would
provide to DOT recipients. Multiple NAICS codes may be assigned where appropriate. The
KDOT DBE Directory will identify NAICS code(s) for each certified DBE.

Cooperation (26.73): Mutual cooperation is stressed in 49 CFR Part 26 and is essential to do
business with KDOT. Every applicant and certified DBE firm shall cooperate fully with all KDOT
requests for information. Failure to do so in a timely manner is ground for denial of certification
or removal of eligibility.
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IV.DBE CERTIFICATION PROCEDURES

UNIFIED CERTIFICATION PROGRAM (26.81)

In 1994, the Governor of Kansas signed Executive Order 94-169 creating a Unified Certification
Program (UCP) within Kansas. This UCP is called Kansas Statewide Certification Program
(KSCP). ltisa joint effort with the Kansas Department of Commerce (KDOC), Office of Minority
and Women Business Enterprises and the Kansas Department of Transportation, Office of Civil
Rights Compliance. The UCP publishes one DBE directory, located at
https://kdotapp.ksdot.org/dbecontractorlist/.

KDOT PROCEDURES

Objectives: KDOT’s commitment is to create a level playing field for bona fide DBE firms and
DBE majority controlled joint venture firms. These are small businesses owned and controlled by
one or more socially and economically disadvantaged persons.

Definitions: A socially disadvantaged person is one who is a U.S. citizen or legal resident, has
been subject to discrimination in education or business, has documented such discrimination, and
who is:

Black American

Hispanic American

Native American

Asian-Pacific American

Subcontinent-Asian American

Woman

Other determined to be disadvantaged

NogkrwdpE

These are the presumed groups of social disadvantage. An economically disadvantaged person is
one who is a member of one of the above presumed groups and who has a personal net worth of
less than $1.32 million excluding the equity value of one primary personal residence and the equity
value of the ownership in the applicant firm.

An eligible firm is an existing small business at least 51% owned and controlled by one or more
socially and economically disadvantaged persons.

Confidentiality: KDOT will safeguard from disclosure to third parties all confidential personal
and business information. All DBE firm and applicant files are securely stored and not available
for public access.

Application: An applicant must complete the federal application and enclose all required
documents on the checklist. All incoming applications are checked for completeness and
compliance with business size and ownership. Complete applications will receive a decision letter
within 90 days. See Appendix D.
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Document review: Each complete application is assigned to a DBE Program Consultant for an
in-depth review. The DBE Program Consultant will evaluate the operational and managerial
control through corporation, partnership, and leasing documents, review the financial statements,
personal and business tax returns, verify proof of ownership, résumé experience, and the firm’s
work experience.

On-site interview: An interview is scheduled with the owner(s) at the firm’s office. The DBE
Program Consultant uses KDOT’s on-site review questionnaire and supplements it with areas of
concern specific to the firm.

Job-site review: If the firm has any type of job in progress, the DBE Program Consultant will
visit the job site, interview employees, look at equipment, and speak with other contractors or
inspectors at the job site, if possible.

Evaluation: At the completion of the review, the DBE Program Consultant will evaluate all
information and conduct any final verification. This initial recommendation is the first step in the
team process. The file then goes to the Civil Rights Administrator. If there are any questions or
uncertain issues, or a denial or removal of eligibility — the Civil Rights Administrator meets with
the DBE assigned attorney to discuss. If necessary for clarification, an additional meeting is held
with the Civil Rights Administrator, DBE assigned attorney, and the Program Consultant who
gathered and evaluated the initial information. If additional information is needed, the file may be
returned to the DBE Program Consultant for further work. The applicant will be notified by mail
of the final results of the process.

Certification: When a firm is certified, they will be notified in writing, added to the DBE
directory, and mailing list, and be given an opportunity to request specific support services to meet
their needs. Every three years, the firm will complete the triennial process to continue in the DBE
program.

Annual affidavit: Each year every certified DBE firm must submit a signed and sworn notarized
statement that the firm remains disadvantaged by meeting the size standard and has no changes in
ownership or control that would affect eligibility. The statement must be accompanied by the
company’s tax return. Failure to do so by the assigned date will result in removal of eligibility for
failure to cooperate. KDOT will notify each certified DBE firm in writing 30 days prior to the
date the annual affidavit is due or the date the renewal is due. A failure to respond by the assigned
date is deemed a failure to cooperate and may result in removal from the DBE directory.

Notice of Change: Every certified DBE firm must notify KDOT by written affidavit of any
change in size, ownership, or control that would affect disadvantaged status, or any change of
address, telephone or fax number, or e-mail address within 30 days of such change.

Interstate Certification: The Kansas UCP chooses to review all out-of-state applications as
provided in 49 CFR 8 26.85(c). The following applies with respect to any firm that is currently
certified in the firm’s home state as a DBE and wishes to apply for certification as a DBE with the
State of Kansas.
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In order to apply for DBE certification, out-of-state DBE firms must provide copies of the
following documents as applicable:

1. A completed Uniform Certification Application (UCA), all supporting documents, and
any other information related to your firm’s certification that has been submitted to the
home state’s UCP.

2. All notices or correspondence from the UCPs, other than your home state, relating to
your current status as an applicant or certified DBE in those states. If the firm has been
denied certification, decertified in another state, or are subject in another state to a
decertification action, the firm must inform KDOT/KDOC of this fact and provide all
documentation concerning this action.

3. An affidavit sworn to by all of the firm’s qualifying owners before a person who is
authorized by State law to administer oaths, or an unsworn declaration executed under
penalty of perjury of the laws of the United States.

4. If you have filed a certification appeal with USDOT, you must inform KDOT/KDOC
of the fact and provide your letter of appeal and USDOT’s response at the time of
application.

Each DBE must retain a copy of all documents that have been submitted.
DENIALS (26.86)

When the application review team recommends denial of a new applicant, the applicant firm is
notified in writing, sent certified mail. The letter explains the reason for denial and specifically
references the evidence to support each reason for denial.

A denied firm may not reapply for a period of 6 months from the date of the denial letter. The
firm may appeal, in writing, to the KDOT Office of Civil Rights Compliance or the U.S.
Department of Transportation. See page 29.

In the event of a denial or decertification of an SBA certified firm, SBA will be notified by KDOT.
The National Denial Board will also be notified of the denial or decertification.

REMOVAL OF ELIGIBILITY (26.87)

Complaints: KDOT will accept written complaints from any person alleging that a currently
certified DBE firm is ineligible and stating specific reasons for ineligibility. Anonymous or
general complaints will not be accepted. KDOT will thoroughly investigate the complaint and if
reasonable cause is found, will notify the DBE in writing.

KDOT Initiated: When KDOT has reason to believe a certified DBE firm is ineligible, the DBE
will be notified of the finding in writing. The letter will state the reason and cite the evidence.

USDOT Initiated: The USDOT may notify KDOT if reasonable cause is found that would cause
a certified DBE firm to be ineligible. KDOT must immediately initiate removal procedures.
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Hearing: When a DBE firm receives written notice of intent to remove eligibility, the firm has
30 days to request an informal hearing to refute the allegations. KDOT must prove by a
preponderance of evidence that the firm is ineligible. For in-person hearings, KDOT will provide
a stenographer to record and prepare a transcript of the proceedings. For virtual hearings, KDOT
will record the proceedings. The decision-maker for the appeal hearing will be a KDOT designee.

Decision: The decision to remove eligibility will be based on circumstances that have changed
since certification, evidence that was not available to KDOT at certification, evidence that was
concealed or misrepresented, a change in certification standards or a documentation of erroneous
facts.

Notice of Decision: Following the decision, KDOT will notify the DBE firm in writing of the
decision and any consequences. The firm remains an eligible DBE throughout the investigation
and hearing process. The removal of eligibility becomes effective on the date of the decision letter.

Effects: The prime contractor will receive DBE credit for all DBE work that is currently under
contract. If there was a bid commitment but no written subcontract was executed, the prime
contractor must make a Good Faith Effort to find another DBE firm for the committed amount.

SUMMARY SUSPENSION OF CERTIFICATION (26.88)

Summary Suspension: DBE certification will be suspended without a hearing for 30 days if the
there is evidence that the disadvantaged owner(s) has died, is incarcerated, or evidence of other
material changes affecting the certification eligibility.

Grounds for Removal: A DBE that is suspended or debarred for conduct related to the DBE
program will automatically be removed from the program.

USDOT APPEALS

Who May Appeal: Any applicant who has been denied certification by KDOT or a previously
certified firm whose eligibility was removed by KDOT may appeal. Anyone who filed a complaint
about a DBE firm and KDOT did not remove eligibility, may file a complaint if they believe
KDOT’s finding to be in error.

Where to Appeal: Send appeals by email to: S33AppealsManagementRecords@dot.gov
When to Appeal: The complete appeal must be filed within 90 days of the decision letter date.

What is in the Appeal: The appeal must contain a copy of the denial letter and other pertinent
information and provide a full and specific statement as to why the KDOT decision is erroneous,
what specific facts KDOT failed to consider, or what provision of 49 CFR Part 26 KDOT did not
properly apply. USDOT does not accept notices of intent or partial or otherwise non-compliant
submissions. The appeal may only contain information that was available to the KDOT during the
review process, no new information may be introduced.
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The DBE firm that was denied or who’s eligibility was removed, must disclose in the appeal all
other denials or rejections within one year of the date of the appeal. Failure to do so is considered
a failure to cooperate.

Recipient Responsibility: KDOT will provide to USDOT the administrative record and hearing
transcript within 20 days of receipt of the request from USDOT.

Decisions from the USDOT are administratively final and there can be no further appeals or
applications. DBE applicants who have been denied certification and USDOT concurred with the
denial, cannot re-apply for certification.

INFORMATION, COOPERATION, AND CONFIDENTIALITY (26.109)

A. Availability of records: The USDOT may make available to the public any information
concerning the DBE program release of which is not prohibited by Federal law. KDOT
will not release any information that may be construed as confidential personal or business
information to any third party without the written consent of the firm that submitted the
information.

B. Confidentiality of information on complainants: The identity of complainants shall be
kept confidential, at their election unless such confidentiality will hinder the investigation,
proceeding, or hearing.

C. Cooperation: All participants in the DBE program are required to cooperate fully and
promptly with USDOT and KDOT compliance reviews, certification reviews,
investigations, and other requests for information.

D. Intimidation and retaliation: If you are a recipient, contractor, or any other participant
in the program, you must not intimidate, threaten, coerce, or discriminate against any
individual or firm for the purpose of: 1) interfering with any right or privilege, 2) because
the individual or firm has made a complaint, or 3) testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing.

REVIEW OF ELIGIBILITY
All currently certified DBE firms are put into a three-year review cycle and every firm will
complete an affidavit, have an on-site visit, and review of eligibility per 49 CFR Part 26 Standards.

Annually, each certified DBE firm will submit a notarized affidavit of eligibility and current tax
documents.
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(APPENDIX A)
ELIGIBILITY PROCEDURES

A. OBJECTIVES: KDOT’s commitment is to create a level playing field for bona fide DBEs
seeking participation as contractors and suppliers on KDOT contracts. The success of KDOT’s
DBE Program rests with the commitment to limit program participation to only bona fide DBEs.

Note: The purpose of this Appendix is to provide information as to the internal procedures utilized
by the DBE Program Consultants for DBE eligibility determination.

The Program Consultant’s responsibilities are to analyze the facts based on the data in the notarized
certification application, the related financial, legal, and other documents; and the results of the
interview with the DBE applicant concerning the independence of the firm’s ownership,
operational control, and managerial control.

B. APPLICATION REVIEW PROCEDURES: The primary objective of the review is to
obtain information concerning the applicant’s ownership and control of the company. Care should
be exercised to maintain objectivity and not draw conclusions during the file review. After
receiving the application packet, the information contained therein must be reviewed. The
checklist provided should be used for the first review of the file. Notes should be taken while
reading the file a second time, with particular attention given to names appearing in the documents,
since the same names may appear in different documents. Same names in different documents
may indicate a relationship that affects the DBE applicant’s control over the company. Conflicting
information provides questions for the on-site review since inconsistent data must be clarified.
Comparing changes in financial position may provide an insight into problem areas dealing with
managerial control.

Creating a flow chart is helpful when there are organizational changes and/or where the firm is
connected with other firms by means of interlocking directors and/or officers. A telephone
directory may be useful. Looking up phone numbers of other firms mentioned in the
documentation sometimes leads to the same phone number and/or the same address as that given
by the applicant. This situation must be researched and evaluated to determine any connection
that may exist between the firms with the same address and phone number.

Tracing dates through the documentation is also a good review technique. Conflicting dates and
conflicting information must be resolved during the interview. It is important to keep a record of
all phone calls, made and received, concerning the application. KDOT may request that additional
documents be sent within ten (10) working days. If the documents are not received by the target
date, the firm may be denied or removed for failure to submit the requested documents.

The DBE Program Consultant should consider the following:
1. The firm must be a small business as defined by the Small Business Act and relevant

regulations. The limit of average gross receipts for over the prior five fiscal years:
a. For general contractors, the limit is $28,480,000

32



b. For engineering firms, the limit is $7 million
c. For specialty contractors, the limit is $14 million

2. The majority (51% or greater) owner(s) must be socially disadvantaged. This means:
a. Black American
b. Hispanic American
c. Native American
d. Asian-Pacific American
e. Subcontinent-Asian American
f. Woman
g. Other certified as disadvantaged

3. The majority (51% or greater) owner(s) must be economically disadvantaged. This means
a personal net worth of less than $1.32 million, excluding equity in one primary personal
residence and the value of the ownership of the applicant DBE firm.

4. Control: Pay attention to an applicant firm whose ownership or control has recently
changed. True control of the firm by the disadvantaged owner is critical to the certification
process. Business entity control is divided into two segments:
a. Operational Control: The disadvantaged owner must be actively involved in all
aspects of the business. The individual must show that basic decisions pertaining to
the daily operation are made independently. The individuals seeking certification must
demonstrate experience and technical competence in the field in which certification is
sought.
b. Managerial Control: The disadvantaged owner must have demonstrated ability to
make independent and unilateral business decisions to guide the future and destiny of
the business.

5. Financial Data: All financial items must be systematically reviewed and analyzed to
determine control of the business.
a. Company Financial Statement: A careful review of the financial statements is

required to determine possible intercompany transactions or loans/or loans payable
which dilute the applicant’s effectiveness in controlling the business.

1) The Balance sheet shows:
a) Equipment account
b) Accounts payable
c) Notes payable
d) Capital stock account
e) Notes and loans receivable from officers or stockholders
f) Notes and loans payable to officers and stockholders
g) Equipment loans
h) Accrued expenses
2) Footnotes to the statements are especially important to review
3) Statement of changes in financial position
4) The Income Statement shows:
a) Payments to subcontractors
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b) Rent expense
c) Lease expense
d) Salaries

b. Licenses To Do Business: These are needed as proof that the applicant can legally
do business. Look at:

1) Type of licenses

2) Dates licenses expire

3) Who holds the license

c. Prior Five Years Federal Tax Returns: These documents are used to compare
information reported on the financial statements. Information that should be compared
is:

1) Salaries paid to officers

2) Names of officers and amount of stock ownership

3) Dividends paid

d. Résumé of Applicant: Résumés indicate the applicant’s experience in a particular
field of work. They can indicate the applicant’s technical competence based on
experience in the industry and the degree of operational and managerial control
exercised by the principals. When reviewing, look for:

1) Previous employers, common to two or more principals of the company

2) Present occupation

3) Previous employers who subcontract work to or from the applicant’s

company

e. Third-Party Agreements: Rent and lease agreements are reviewed to determine
if the applicant’s control of the company is limited and affected by a third party. Items
of importance are:

1) What is the purpose of the agreement?

2) Who are the parties to the agreement?

3) What are the terms of the agreement?

4) Who benefits by the terms of the agreement?

5) Does the agreement contain any language or conditions that restrict the

applicant’s power to control the destiny of the company?

6) Who signed the agreement?

7) What is the date of the agreement?

f. Joint Venture Agreements: Joint Venture Agreements must be carefully reviewed
to determine:
1) Whether the applicant is an integral part of the joint venture
2) Whether the applicant has definitive operational and managerial duties
3) Whether the responsibilities are commensurate with salaries and division of
profits
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g. Partnership Agreements: These agreements explain the terms and conditions of
the partnership, how they will function, profit sharing, and buy out rights. The
information to review is:

1) Duties and responsibilities of each partner

2) Dollar investment of each partner

3) Division of profits and losses

4) Language that restricts the applicant’s right to operationally and managerially

control the partnership

5) Rights on the dissolution of the partnership

6. Corporation Documents: These apply only to incorporated firms.
a. Articles of Incorporation: These documents confirm that the business is
incorporated. Information that should be noted is:
1) The names of the incorporators
2) Date of incorporation
3) State of incorporation
4) Type of business the corporation is authorized to engage in
5) Information about company voting and non-voting stock

b. Corporate By-Laws: The corporate by-laws explain how the corporation shall
function. Important information contained therein is:

1) The number of directors, duties, and responsibilities of the board of directors

2) Duties and responsibilities of the officers

3) Information concerning the voting stock of the company

4) Voting rights of the shareholders

5) Information about company meetings

6) Possible restrictive language affecting shareholders voting rights

c. Stock/Ownership Options: This document explains the options that shareholders
have concerning the repurchase of their stock. This information is sometimes included
in the by-laws. Option agreements, if exercised, can dilute ownership and control.
Any language which dilutes the applicant’s right to control the corporation should be
noted.

d. Stockholder Agreement: This document explains the terms under which
subscriptions and outstanding stock are sold to shareholders, the corporation, or others.
Stock/ownership options are also included in this agreement. This agreement should
be carefully reviewed for any conditions that dilute the applicant’s right to control the
corporation.

e. Copies of Stock Certificates: These documents are reviewed to verify ownership
of the company. These documents show:

1) Number of stock certificates issued

2) Amount of shares each certificate represents

3) Date of issuance

4) To whom the stock certificate is issued
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5) Stock restrictions placed on stock ownership

f. Copy of Stock Transfer Ledger: This document is requested to verify ownership
of the company by comparing the stock transfer ledger with copies of the stock
certificates received. Items to review on this document are:

1) Same as “1)” through “5)” in e. above

2) Monetary consideration given for the stock

3) Dates of stock transfers and purchases

7. Proof of Ownership: The disadvantaged ownership must be from sources directly
traceable to that person. If money is contributed, a cancelled check would be considered
proof. If equipment is contributed, proof of purchase by the applicant must be provided.

8. Valuing a Company to Determine Purchase Price: To determine the value of an existing
business for DBE purposes, KDOT will use the valuation method of the Income
Statement. Take the gross receipts per year for the three most recent past years, total them
and divide by three to get the recent average annual earnings. Take the average earnings
and multiply by a factor of three to five. For a small company (less than $1 million), few
assets and a client list, use the factor of three. For a company with more assets and a value
over $1 million, use a factor of five. The multiplication result would be the value of the
company for purchase or sales valuation. For example, a lawn service had gross earnings
of $100,000, $110,000, and $120,000 for the past three years. The main assets are the
clients it services. The average gross is $110,000 and the factor is three. The company’s
valuation would be $110,000 X 3 = $330,000. This is the price KDOT will use to
determine how much a purchaser should pay to buy the company or sell a company. It
will be used to determine if an applicant made a real and substantial personal contribution
to purchase an existing business effective June 1, 1998. This method is used and
sanctioned by the US Small Business Development Centers.

9. Affiliated Firms: If one or more firms are associated with a DBE applicant, consider the
following:
a. Common ownership
b. Common management
c. Shared facilities
d. Shared employees
e. Shared equipment
f. Shared services
g. Average gross receipts may not exceed $28,480,000 per year for all affiliates
together.

C. INTERVIEW PROCEDURES: The interview is the consultant’s opportunity to determine
factors which are not written or to note discrepancies between the application and what actually
occurs in the firm.

1. Arranging the On-Site Review: After reviewing the file and preparing a list of special
questions to be asked of the principal(s) involved with the business entity, an on-site review
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is scheduled. The review date and time should be set by telephone and followed up with a
confirmation letter or email. The interview should be held at the applicant’s office.

Conducting the On-Site Review: During the on-site review, information can be obtained
by observing the applicant’s office. Photographs of a firm’s principal owner, offices, and
equipment should be taken during the on-site review. The interview must be conducted in
a professional manner. Begin the interview by introductions and state the reason for being
there. Before proceeding with the questions, explain the DBE Program, with particular
attention focused on the role of KDOT’s certification review process. Advise the applicant
that interviews may be tape-recorded. If the applicant(s) has no questions at this point, the
interview may start.

Questions should be directed to and answered by the applicant(s). Should the applicant(s)
get off the subject, the interview should be brought back to the matter at hand. Sometimes
the applicant’s response will bring additional questions. The DBE Program Consultant
must take careful, precise, and concise notes during the review.

Be aware of the five W’s: “Who, What, When, Where, and Why”
Who is responsible for the hiring and firing key employees?
Interlocking directors and the possible effect on control
Management and technical assistance agreements
Equipment ownership and leasing agreements
Loan and financial negotiations
Job selection, bidding, and estimating
Day-to-day decisions that affect the destiny of the company
Same lawyer or CPA as non-minority person involved
Establishing company policy, benefits, and employee wages
Who negotiates with bonding company?

Who has signatory authority for all checks and documents?
Number of signatures required

. Who negotiates contracts?

Management decisions based on review of financial statements
Day-to-day operational decisions

oS3 AFRToS@meo0Te

On-Site Report: The content of the on-site report is very important. The report must be
complete and accurate for other certification personnel to read prior to making a
determination as to program eligibility. If any information or documentation presented at
the interview leads to other interviews or other correspondence, it must be documented by
making attachments to the on-site report. These attachments should show the date of the
interview. When all necessary and requested information has been received, the DBE
Program Consultant may proceed with the on-site report.

D. JOB SITE MONITORING: Field monitoring of a job site consists of preliminary research,
observations, interviews, and document reviews. These are tools used by Program Consultants to
determine a firm’s operational independence, project participation, and the extent of the
disadvantaged owner’s managerial/operational control.
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1. Type of Monitoring: Field activities are divided into routine monitoring and targeted
monitoring.

a.

b.

Routine monitoring involves reviews of randomly selected projects to determine
DBE compliance with federal regulations. Projects are visited while the DBE
portion of the work is in progress.
Targeted monitoring involves in-depth investigation and is initiated when KDOT
has been made aware of a potential violation of 49 CFR Part 26. This type of
monitoring is initiated by:

1) Third-party complaint

2) Construction division concern

3) Request from the Civil Rights Administrator

4) Request from the FHWA, FTA, and/or FAA

2. Preparation Stage: The DBE Program Consultant must review the firm’s certification
file prior to any field activity, directing particular attention to:

a.

b.

C.

Equipment List: A review of the equipment list will assist in answering
lease/rental/ownership questions of equipment observed on active projects.
Certified Work Classifications: A review of this document will assist in
determining which firms/projects should be closely monitored. Firms working out
of their work classification should be closely monitored to ensure compliance.
Résumé of Owner(s), Superintendent(s) and Foreman: These documents
indicate technical/managerial competence based on experience in the industry and
the degree of operation/managerial control. Résumés will give the consultant a
briefing on personnel likely to be encountered on active projects.

Field Review Reports on File (Field Construction Administrator’s Report,
Form 239): A review of previous reports will give the consultant DBE
performance information on other completed projects. See Appendix L.

3. Field Office Document Review/Interview Stage: The DBE Program Consultant should
contact the project engineer, identify himself/herself, and give a brief overview about the
purpose of the call or visit. The project engineer should be advised that the DBE Program
Consultant will be reviewing project documents and visiting the job site to determine DBE
compliance.

a.

b.

Project Engineer: The consultant should ask the project engineer about the DBE’s
control of their work items, e.g.:
1) Have you ever discussed project matters with the DBE owner?
2) Who is the person controlling the DBE activities?
3) Does the DBE appear to have control over the work item?
4) Who is KDOT’s technician overseeing the DBE work items?
Monitored Documents: Review the following:
1) Contracts, Purchase Orders, and Trucker Agreements: These documents
will assist the consultant in knowing the amounts and specific item(s) of work
which the DBE is responsible for performing. The contract and all subcontracts
should be reviewed to determine which contractor is responsible for what work.
Pay particular attention to the “item” page(s) listed on the KDOT Request for
Approval of Subcontractor, Form 259. See Appendix M. These pages will give
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an itemized description of the type of work, the quantity of work, and the unit
price. Direct attention at “shared items.” These are the work items that are
being performed by two or more contractors (e.g., a project has 10,000 linear
feet of curb, the DBE contracted for 7,000 feet, and the prime is doing 3,000).
Attention should also be directed to unit prices. A lower unit price appearing
on the DBE’s contract could reflect partial item responsibility (e.g., equipment
rental could be picked up by the prime).

2) Davis Bacon Certifications (Certified Payroll): These documents reflect

wages paid for labor on federal aid projects. Every contractor/subcontractor is
required to submit to KDOT a weekly certified payroll. The DBE Program
Consultant can cross-reference personnel appearing on all available project
payrolls to determine the extent of DBE independence.

3) Material Invoices: These documents, when available, reflect an itemized
list of goods shipped or services rendered showing an account of the cost.
Material invoices can assist in determining the extent of the DBE participation
and independence.

4) Inspector Daily Reports: These documents completed by the inspector
reflect a daily detailed account of contract performance. The DBE Program
Consultant can review these reports, perform a cross-reference analysis with
other documents, such as contracts and certified payroll, and draw the
appropriate conclusions.

5) Wage Rate Interviews: These documents, completed by the project
personnel, are based on interviews with project employees, and reflect wages
paid, and duties performed. Wage rate reports can assist in determining which
firm is paying the employee.

4. Field Review/Interview Stage: The field review stage should be initiated by observing
project activity prior to contacting the contractors. This observation period should be used
to become familiar with who is doing what on the job site. Comply with all departmental
safety requirements during this stage. The interview should be initiated with the DBE
foreman or superintendent and directing questions only to that person. The interview
should be limited to 15 minutes and should occur during a slow work period. The KDOT
Commercial Useful Function, Form 1014, should be completed at this time. See Appendix
l.

5. Trucking Rules: See Appendix T.
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(APPENDIX B)

SUPPORTIVE SERVICES

Annually KDOT will provide supportive services to all certified DBEs. These services include,
but are not limited to:

10.

11.

Provide a toll-free telephone number for DBE firms to call KDOT for assistance.

Publish a list of each project to be let the following month with the project number, location,
item quantities, and the DBE Goal (if applicable).

When requested, provide technical assistance and answers by KDOT staff to questions about
projects to be bid.

Monthly, KDOT lets proposed construction projects. Contractors, who bid as a prime
contractor, will include information in their proposal about any DBE Commitments made for
each project. Letters will be mailed to all DBE firms who receive a DBE commitment from
the “apparent low-bidder” on each project. If the information is accurate, the DBE must
confirm these commitments in writing prior to contract award.

Verify that each and every DBE subcontract request meets or exceeds the amount committed
at the time of bid.

Provide requested technical assistance during the construction phase of a project.
Provide requested technical assistance to help DBE firms secure bonding and financing.

Provide workshops and seminars in locations throughout the state on plan reading, estimating,
cost accounting, business plans, insurance, financing, equipment, and other requested topics.

Provide referrals to USDOT bond and loan programs, all SBA programs and services, and
local resources.

Provide information and technical assistance, including alternate dispute resolution, to DBE
owners who are having a problem with a prime contractor or with KDOT.

Publish a list of prime bidders on upcoming KDOT projects.
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(APPENDIX C)
GOOD FAITH EFFORTS

The following is a list of the types of actions KDOT will consider as part of a bidder’s Good Faith Effort
(GFE) to obtain DBE participation. Each effort is not mandatory and other steps beyond these may be
utilized. The intent of the steps is to achieve DBE participation, not to create meaningless documents.

1. The bidder negotiated in good faith with interested DBEs. It is the bidder’s responsibility
to consider the available pool of certified DBES when determining subcontract or supply
needs. It is the bidder’s responsibility to furnish DBEs with information about plans or
specifications to facilitate the bid. Include names of DBEs considered, information given
to the DBE, if any, and an explanation of why agreements could not be reached for DBEs
to perform the work.

2. The bidder selected portions of work for which KDOT has capable, certified DBEs to
perform. This may include breaking out work items or subcontracting items the prime
contractor normally performs.

3. The bidder used good business judgment in rejecting a DBE quote, considering both prices
and capabilities. If a DBE quote represents a reasonable price for performing the work, the
Contractor should use that quote even though the DBE quote is higher than a non-DBE
quote. However, bidders do not have to use excessive or unreasonable quotes.

4. The bidder solicited capable, certified DBEs through pre-bid meetings, advertising,
telephone, mail, facsimile, e-mail, or a combination of the foregoing. The solicitation must
have occurred within sufficient time to allow a DBE to respond. If a DBE expresses an
interest in the contract or a desire to quote and fails to submit a quote, follow up the initial
contact, whether the contract was solicited or unsolicited. Receiving substantial unsolicited
guotes may not be considered actively and aggressively pursuing DBE participation.

5. The bidder assisted interested DBESs in obtaining equipment, supplies, or materials for the
project being bid.

6. The combinations of DBESs the bidder considered in trying to meet the goal. It is acceptable
to use a portion of several DBE bids.

7. The bidder assisted interested DBESs in obtaining bonding, credit, or insurance on the project
being bid.

KDOT will consider the performance of other bidders as one factor when determining good faith
efforts. For example, if all other bidders met the goal, perhaps the bidder who did not meet the goal
did not take sufficient reasonable efforts to do so.

KDOT will look at the documentation submitted to verify timely contacts with DBEs by phone, mail,
fax, email, or personal contact. KDOT will analyze all subcontractor quotes received and whether or
not rejected DBE quotes were unreasonable or excessive. KDOT will examine documents and
narratives in regard to efforts made to secure bonding, insurance, or credit lines for DBE firms.

Each item on the above list is not mandatory nor is it exclusive or exhaustive. The strongest good faith

efforts will be personal and individualized. A mass mailing/fax, or “email blast” alone is not an
acceptable good faith effort.
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(APPENDIX D)

KANSAS STATEWIDE CERTIFICATION
PROGRAM

DISADVANTAGED BUSINESS
ENTERPRISE APPLICATION

Return completed application and all required documents to:

Office of Civil Rights Compliance
Kansas Department of Transportation
700 SW Harrison Street, 3 Floor West

Topeka, KS 66603
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Topeka, KS 666033
Julie L. Lorenz, Secretary
Dioria Watson, Chief

Office of CRuf

Laura Kelly,

KANSAS STATEWIDE CERTIFICATION PROGRAM

Thank vou for vour mterest 1n bemgz certified as a disadvantaped busmess with the State of Kanzas. The Kanzasz Statennda
Certification Program (K3CF) 1= 2 jomt effort between the Depariment of Transportation, Office of Crvil Rights Compliancs, and the
Dieparimeant of Commerce, Office of Mmenty and Women Busimes: Development

To be certified as a Dizadvantaged Business Enterpriza (DEE) an applicant must meet the following criteria:

1. The dizadvartaged owmer must ba 2 crfizen of the Unrted States or have bean lawfully adwatted 25 2 penmanent 1.5,
resident.
2. The applicant firm must mest TRDOT size standards and be an independent and viable for-profit business.
3. Fifty-one percent of the business must be ovmed and controlled by a socially and econcmically dizadvantaged person.
To be regardad a= economically disadvantaged, an individual must have a personal nat worth that does not exceed $1.32
i

To properly evaluate alizibility, the fitm mnst provide 2 current financial statement and the most recent five years tax return for both
the compary and the majonty ownsar(z).

A completed signed and notanized TTEDOT Uniform Cerbificztion Application should be submitted with all required supportmg
documentation. A list of required documentation 1= meloded with the apphieation. It 1= important that each question 1= answarad
completely or, if not applicabls, designated *“M/A ™ If required mfornmation is net provided, 2 written escplanation must be meluded
Upon recaipt of the apphication and all supporting docwments, the applicant will be contactad concermmg an on-site interviewr.

If the applicant busmass iz locatad cut-of-state, and the company 1= certified through their homea state, 2 copy of the certification must
be submrtted with the application ® Cur office will securs 2 copy of the most racent on-zite report from the home =tate certifimz
agency. A completed application, and supporting decuments, are required for all out-of-state applicants’ mrtial cartification. I lisu
of complsting a new application, wea will accept a copy of the application packags submutted to the home state 1f all imformation 13
current and correct. A telephone mierview may be deemed neceszary after receipt and review of the home-state on-site report

Notification of acceptance or demizl will ba mailad #o the applicant. If accapted, the cerbfication 1z valid wntl the firm sraduates the
program or 1s removed for non-compliance. Annual updates are required, and every thres vears new on-site interviews will ba
conducted. Cartifisd businesses ara histed m a directory that 1s available on the Depariment of Transportation website at

wwrw kedot org/drvadmun/ervilrights’. Plaase ba advized that certification does not guarantes additional business or contracts.

MATL COMPLETED APFLICATION AND REEQUIRED DOCUMENTATION TO:

CONSTRUCTION RELATED FIRMS NON-CONSTRUCTION RELATED FIRMS
Kansas Depariment of Transportation Kansas Department of Commerce
Office of Crvil Rights Compliance Office of Minonty & Women Development
700 W Harrizon Strest, 3" Floor Wast 1000 SW Jackson, Sute 100
Topeka, K8 66603-3734 Topska, KS 68612-1354
TEF-1%6-T940 TB5-296-3298

#In some instances, 3 busmazs may not be certified m their home-stata and zuch mformation should be provided when the application
15 submutted
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OMB APDROWVAL 20:
1105-0510
Expiration Date 100312021

Appendix F
INTFORM CERTIFICATION APPLICATION
DISADVANTAGED BUSINESS ENTERPRISE (DEE) /
ATRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDEBE)
49 C.F.R. Parts 23 and 26

Roadmap for Applicants
1. Should I apply?
You may be eligible to participate m the DBE/ACDEBE program if:

# The fitm 15 a for-profit business that performs or seeks to perform transportation related work (or a conceszion
activity) for a recipient of Federal Transit Admimstration, Federal Highway Admmistration, or Federal Aviation
Admamistation funds.

® The fitm 1= at least 51% owned by a socially and economically disadvantaged individual(s) who also controls it

* The finn's disadvantaged owners are US. citizens or lawfully adoatted permanent residents of the T1.5.

* The firm meets the Small Business Admimistration’s size standard and DBE/ACDBE size standards—
hitps:/fwarw. fransportation. gov/ DB Esizestandards

1. How do Lapply?

First tinse applicants for DBE certification mmst complete and submit this certification apphication and related material
to the certifying agency in your home state and participate 1n an on-site imferview conducted bry that agency. The
attached document chacklist can help vou locate the iterns vou need to submit to the apency with your completed
apphcation. If vou fail to submit the requred documents, vour appheation may be delayed and/or demied. Firmos
already cerhified as a DBE do not have to complete this form, but may be asked by cerhifying agencies outside of your
home state to provide a copy of your innhial application form, supporting documents, and any other information you
submutted to your home state to obtam certification or to any other state related to your certification.

3, Where can I send my application? EDOT - Office of Civil Rights Complisnce, 700 SW Harrison, Topeka, ES 66603

4, Who will contact me about my application and what are the elizgibility standard=7T A tansportabon agency n
your state that performs certification functions will contact you. The agency is a member of a statewide Unified
Cerfication Program (UCP), which 15 required by the US. Department of Transportation. The TICP 1= a one-stop
certification program that eliminztes the need for your firm to obtam certification from multiple cerifying agencies
within your state. The TICP 15 respen=sible for cerifymg firms and mamtaiming a database of cerhified DBEs and
ACDBEs, pursuant to the elipibality standards found i 49 C F R Parts 23 and 26

5. Where can I find more information”
U.S. DOT—https:/feenw transportation. sov/crvil-ights (Thas site provides wseful hnks to the rules and regulations
governing the DBE/ACDBE program, questions and answers, and other periinent mformaton)

S5BA—Small Busmess Size Standards matched to the North American Industry Classification System (MATCS):
bftp:/wrarw. census. goveos wwwinales’ and hitpwww.sba. gov/content table-small-business-size-standards.

In collecting the information requested Ty this fom, the Department of Transporation {Department) comyplies with the provisions of the Federal
Freedom of Information and Privacy Acts (3 UL.5.C. 551 and 552a). Theptmqrﬂcrmnm comprehensive profections for your personal
mformation. This includes how information is colleched, wsed, disclosed, stored, and discarded. YVour information will not be disclosed to third
parties without your consent. The information collected will be used solely to defermine your fim's eligibility to participate in the Depantment's
Dizadvantaped Business Enterprise Program as defined in 49 CF R £26.5 and the Airport Concession Disadvantaged Busines: Enterprise Program
as defined in 49 CF R §23 3. You may review DOT s complete Privacy Act Statement in the Federal Register published on April 11, 2000 (53
FE. 18477).

Under 49 CFER §246.107, dated February 2, 1999 and Jamaary 28, 3011, if at any time, the Depariment or a recpient has reason to believe that any
person or finm has willfully and knowingly provided incemect mformation or made false statements, the Department may initiate suspension or
debarment proceedings against the person ar firm under 2 C.FE. Parss 180 and 1200, No procurement Suspension and Depariment, fake
enforcement action under 249 C F B Part 31, Progam Fraud and Civil Remedies, md‘or refer the matter to the Department of Tustice for crimmal
presecution under 18 17.5.C. 1001, which prokdbets falze statements m Federal programs.
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INSTRUCTIONS FOR COMPLETING THE

DISADVANTAGED BUSINESS ENTERPRISE (DEE)
ATEPORT CONCESSIONS DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)
UNIFOEM CERTIFICATION APPLICATION

NOTE: All participating firms muost be for-profit enterprises. If your firm is not for profit, then you do NOT qualify for
the DEE/ACDBE program and should not complete this application_ If you require additional space for any question in
thiz application, please attach additional sheets or copies as needed, taldng care to indicate on each attached sheet/copy
the section and pumber of this application to which it refers.

Section 1: CERTIFICATION INFOERMATION

A
(L

2

(3}
)
(3
(4
7
Y

Basic Contact Information

Enter the confact name and fitle of the person
completing this application and the person who will
sarve 45 your firm's contact for this application.

Enter the legal name of your firm, as indicated in your
firm’s Arficles of Incorporation or charter.

Enter the primary phone mumber of your firm

Enter a secondary phone mumbser, if any.

Enter your firm's fax number, if any.

Emnter the contact person's email address.

Enter your firm's website addresses, if any.

Enter the street address of the firm where its offices are
physically located (mot a P.O. Box).

(%) Enter the mailing address of your firm, if it is differsnt

B.

from your firm's street address.

Prior/Other Certifications and Applications

(10} Check the appropriste box indicating whether your firm

is comrently certified in the DBEE/ACDBE programs,
and provide the name of the cerifying apency that
certified your firm List the dates of amy site visits
conducted by your home state and any other states or
UCP members. Also provide the names of stataTICP
members that conducted the review.

(11} Indicate whether your firm or any firms owned by the

persons listed has ever been demied certification as a
DBE/ACDEE, 8(a), or Small Disadvantazed Business
(5DB) finm, or state and local MBEWBE finm. Indicate
if the frm has ever been decertified from one of these
programs. Indicate if the spplication was withdrawm or
whether the finm was debarred, saspended, or otheroise
had its bidding privileges denied or restricted by aoy
state or local agency, or Federal entity. If your answer
is yes, identify the name of the agency, and explain
fully the natore of the action in the space provided.
Indicate if you bave ever appealed this decision to the
Department and if so, attach a copy of USDOT s final
agency decision(s).

Section I: GENERAL INFORMATION

A Business profile:

(L)

Give a concise descipton of the firm's primsry
activities, the prodoct(s) or services the company
provides, or type of construction. If your companmy
offers more than one productservice, list primsry
product or service first (attach additional shests if
necessary). This description may be wsed in our UCP
online directory if you are certified as a DBE.

Lo
£
6
3

6

=

5

If you know the appropriate MWATCS Code for the line(s)
of work you identified in your business profile, enter
the codes in the space provided.

State the date on which your firm was estshlished as
stated Im your firm’s Arficles of Incorporation or
charter.

Smate the date each person became a finm owmer.
Check the appropriste box describing the manner in
which you and each other oamer acquired owmnership of
your firm. If you checked “Other,” explain in the space
provided.

Check the appropriate box that indicates whether your
fimm iz “for profit * If you checked “No,” then you do
NOT qualify for the DEE/ACDBE program snd
should not complete this application All participating
firms pmst be for-profit enterprises. Provide the Faderal
Tax I number as stated on your finn's Federal tax
TEfm.

Check the appropriate box that describes the type of
legal tusiness stucture of your firm, 25 indicated
your fimm's Articles of Incorporaton or simlar
document. If you checked “Other,” briefly explain in
the space provided.

Indicate in the spaces provided how many employees
your firm has, specifying the number of employess who
work on a foll-fime, part-time, and seasonal basis
Attach a list of employeses, their job gtles, and dates of
employment, to your spplication.

Specify the firm's pross receipts for each of the past
three years, as stated in your firm’s filed Faderal tax
refurns. You mmast submit complete copies of the firm’s
Federal tax retwms for each year. If there are amy
affiliates or subsidiaries of the applicant firm or owners,
you omst provide these firms’ pross recaipts and submdt
complete copies of these Srmis) Federal tax retums.
Affilistion is defined in 49 CF R §246.5 and 13 CFRE.
Part 121.

E. Relaticnships and Dealings with Other Businesses

o

Check the appropriate box that indicates whether your
firm is co-located at amy of its business locations, or
whether your firm shares a telephone mumber(s), a post
office box, aoy office space, a yard, warehouse, other
fadlities, any squipment, financing, or any office staff
and'er employees with any other business, orpanization
or entity of amy kind If you smswered “Yes,” then
specify the name of the other firm(s) and fully explain
the mamme of your relationship with these other
businesses by identifying the business or person with
whom you have any formal, informal, written, or oral

U.S. DOT Uniform DBEE / ACDBE Certification Appheation # Page 2 of 15
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agreement. Provide an explanation of any items shared
with other firms in the space provided.

(2) Check the appropriate box indicating whether amy other
firm currently has or had an camership interest in your
firm at present or at any dme in the past. If you checked
yes, please explain.

(3) Check the sppropriate box that indicates whether at
present or at sny time i the past your frm:

(2) ever existed under different ownership, a different type
of ownership, or a different name;

(b) existed as a subsidiary of any other firm;

(c) existed as a parmership in which one or more of the
parmers are‘were other firms;

(d) cwmed any percentage of any other firm; and

() had any subsidiaries of its own.

(f) served as a subcontractor with another Som constinrting
mare than 25% of your firm's receipts.

If you answered “Yes” to any of the questions in (3)(a-f),
you may be asked to explzin the amangement in detsil

Section 3: MATORITY OWNER INFOEMATION

Identify all individuals or holding companies with amy
camership interest in your firm, providing the information
requested below (if your firm has more than one owner,
provide completed copies of this section for each owner):

A Tdentify the majority owner of the irm bolding 51%0
or more ownership interest

(1) Enter the full name of the cwmer.

(2) Enter his/her tifle or position within your firm.

(3) Give his/her home phone number.

(4) Enter his/her home (street) address.

(5) Indicate this owmner’s mender.

(6) Identify the owner's ethmic group membership. If you
checked “ither” specfy this owner's ethmic

(T) Check the appropriate box to indicate whether this owmner
5 a US. citizen or a lawfully admitted permsnent
resident If this owner = neither a U5, citizen nor a
Lawflly admitted permanent resident of the U5, then
this owner is NOT eligible for certification as a DBE
CWDIET.

(8) Enter the number of years during which this owner has
been an owner of your firm

(%) Indicate the percentape of the total ownership this person
holds and the date acquired, including (if appropriate),
the class of stock owned.

(lt}}hxh.cmﬂmdulla:vahaofﬂns cwmer's imitial
mvestment to acquire an cwnership imterest m your
firm broken down by cash real estate, equipment
and/or other mvestment. Describe how you acquired
your business and attach documentstion substantisting
this investment.

B. Additional Owner Information

(1} Describe the familial relationship of this owner to each
other owner of your firm and employees.

(2) Indicate whether thiz oamer performs a management or
supervisory fonction for any other business. If you
checked “Yes,” state the name of the other nsiness and
this owner’s fonction/title beld in that business.

{3} (a) Check the sppropriate box that indicates whether
this owmner owns or works for any other finm(s) that has
amy relationship with your firm. If you checked “Yes,”
identify the name of the other business, the nature of the
business relationship, and the owoer's funcion at the
firm.

(b} If the owner works for any other firm, non-profit
oIganizstion, or is engaged in amy other activity more
than 10 hours per week, plesse identify this activity.

{4) (a) Prowvide the personal net worth of the owner applying
for certification in the space prowvided. Complete and
attach the accompanying ‘‘Persomal Met Worth
Smtement for DEE/ACDBE Program Eligibility™ with
your application Mote, complete this section and
Accompanying statement only for each owner applying
for DBE qualification (i.e, for each owner claiming to
e socially and economically disadvantaged).

{8} Check the sppropriate box that indicates whether amy
trust has been created for the benefit of the
dissdvantaged owner(s). If you answered “Yes.” you
may be asked to provide a copy of the trust mstrument.

{3) Check the appropriate to indicate whether amy of your
immediate family members, managers, or employees,
OWIL, ManAage, of are associated with another comopany.
Immediate fannly member i3 defined in 48 CFE.
§26.5. If you answered “Yes,” provide the name of
each person, your relationship to them the name of
the company, the type of business, and whether they
OWI Of manage the company.

Section 4: CONTROL

A Identify the firm’s Officers and Board of Directors
(1) In the space provided, state the name title date of
appointment, ethnicity, and gender of each officer.

{Z) In the space provided, state the name title date of
appointment, ethnicity, and gender of each individual
serving on your firm's Board of Directors.

{3) Check the appropriste box to indicate whether any of
your firm's officers and'or directors listed abowve
performs 8 management or supervisory function for amy
other business. If you answered “Ves,” identify each
person by name, hisher tte, the name of the other
business in which s'he is involved, and his/her function
performed in that other business.

{4) Check the appropriate box that indicates whether any of
your firm's officers and'or directors listed above own
or work fior any other firm(s) that has a relatonchip with
your firm. {e.g , ownership interest, shared office space,
financial imvestments, equipment leases, personnel
shaning, atc ) If you answered “Yes ' ﬂentfjrthenam
of the firm the individusl’s name, and the namre of
his/her bosiness relationship with that other firm.

E. Duties of Owners, Officers, Directors, Managers and
Key Personnel

{1}, (2) Specify the roles of the majority and minonity
owners, directors, officers, snd managers, and key
pusm.elwhnarere;poma‘h]efm'ﬂmfmmshsmdfm:
the firm Submit résumés for each owner and non-gwner
identifiad below. State the name of the individual, title, race
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and gender and percentape ownership if any. Circle the
frequency of esch person’s involvement as follows:
“always, Tequently, seldom, or never” in each area.

Indicate whether any of the persons listed m this section
perform 8 management or supervisory function for any other
business.  Idemtify the person, business, and thedr
titlefonction Identify if any of the persons listed sbove own
or work for any other firm(s) that has a relationship with this
firm (e.g. ownership interest, shared office space, financial
imvestment, equipment, leases, personnel shaning, efc) If
you answered “Yes,” describe the natare of hisher business

C. Inventory: Indicate firm inventory in thess categories:

(1) Equipment and Vehicles
State the mske and model, and corrent dollar valoe of
each piece of equipment and maotor vehicle held andfor
used by your firm. Indicate whether each piece is either
owmed or leased by your firm or owner, whether it is
used as collateral, and where this item is stored.

(2) Office Space
State the siveet address of each office space held and/or
usad by your firm. Indicate whether your firm or owmner
owns of leases the office space and the current dollar
value of that property or its lease

(¥) Storage Space
Seate the street address of each storapge space held
and/or wsed by your firm Indicate whether your firm or
owner owns or leases the storage space and the current
dollar value of that property or its lease. Provide a

sigmed lease agTeement for each property.

D. Dwoes your firm rely om any other firm for
management functions or employee payroll?

relies on any other firm for management functions or for
employes payroll. If yon snswered “Yes,” you may be askad
to explain the nature of that reliance and the extent to which
the other firm carmies out such fiunctions.

E. Fimancial / Banlang Information

State the name Ciry and State of your firm's bank Identify
the persons shle to sign checks on this account. Provide hank
authorization and sisnatare cards.

Bonding Information State your firm’s bonding limdts both
azzregate and project limits

F. Sources, amounts, and purposes of money loaned to
your firm, incloding the names of persoms or firms
guarantesing the loan

State the name and address of each source, the name of

person securing the loan, origmal dollar amount and the
oarrent balance of each loan, and the purpose for which each

loan was made to your firm Provide copies of sizned loan
AgTeements and security agresments

. Contributions er transfers of assets to/from your firm
and toffrom any of its owners or another individual over
the past two years:

Indicate in the spaces provided, the type of conmibuton or
asset that was transfemed, its current dollar value, the person
or firm from whom it was transfierred, the person or firm to
whorm it was transfamed, the relationship betwesn the two
persons and'or firms, and the date of the transfer.

H Corrent licenses/'permits held by any owmer or
employee of your firm.

List the name of each person in your firm who holds a
professional license or permit, the type of permit or license,
the expiration date of the penmit or license, and izsnng Stabe
of the License or permidt. Aftach copies of licenses, license
renewal forms, permits, and hanl authority forms.

L Largest confracts completed by your firm in the past
three years, if any.

List the name of each owner or contractor for each contract,
the name and location of the projects under each comtract,
the type of work performed on each confract, and the dollar
walue of each contract.

I. Largest active jobs on which your firm is corrently
worldng.

For each active jobr listed state the name of the prime
coniractor and the project mumber, the location, the type of
work performed, the project start date, the amticipated
completion date, and the dollar value of the contract.

Section 5: ATRPORT CONCESSION (ACDBE)
AFPLICANTS

Complete the enmies in this section if you are applying for
ACDEBE certification. Indicate in Section A if you operate a
concession at the airport, and/'or supply a good or service o
A0 airport concessionaire. Indicate in Section B whether the
applicant firm owns or operates any off-airport locations,
providing the type of business, lease information
addresslocaton, and apnusl zross receipts genmerated
Provide similar information in section C for any airport
concession locations the firm oumently owns or operates. If
the applicant finm has any affilistes, provide the requested
information in Section D). Indicate whether the ACDBE Srm
is participating in any joint ventures, and if so, inclode the
ornginal and any amended joint venture apresments.

AFFIDAVIT & SIGNATURE

The Affidavit of Certification mmst accompany your
application. Carefully read the attached affidavit im ifs
entirety. Fill in the required information for each blank
space, and sigm and date the affidavit in the presence of a
Kotary Public, who mmst then notanize the form
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Section 1: CERTIFICATION INFORMATION i

A. Basic Contact Information I am applying for certification as [ [DBE [ ACDBE % }p
] .
(1) Contact person and Title: (2) Legal name of firm:
(3) Phome & () - (4) Other Phone #: ( ) - (S)Fax#:( ), -
(6) E-mail: (T) Firm Wehsites:
(8) Street address of firm Ve FP.O. Box): City: County/FParish: State: Zip:
(9) Mailing address of firm (i differens): City: Connty/Parish: State: Zip:

B. Prior/Other Certifications and Applications

(10) Is your firm currently certified for any of the following U.5. DOT programs?
A DBE 1 ACDBE Names of certifying agencies:

& If you are certified in vour home state as a DEEYACDEBE, you do not have to complete ths apphication for other states
Ask your state TUCP zbout the interstate certification process.

List the dates of any site visits conducted by vour home state and any other states or UCP members:

Date /¢  StateTJCP Member: Date ¢/  StateTICP Member:

(11) Indicate whether the firm or any persons listed in this application have ever been:
(a) Dended certification or decertified as a DBE, ACDBE, 8(a), SDB, MBE/WBE firm? 1 Yes (No
(b) Withdrawn an application for these programs, or debarred or suspended or otherwise had bidding privileges
denied or restricted by any state or local agency, or Federal entity? 1 Yes 1 No

If yes, explain the nature of the action. ({fvou appealed the decizion to DOT or another agency, attach a copy qf the decision;

Section 2: GENERAL INFORMATION
A, Business Profile: (1) Give a concise description of the firm’s pnmary activities and the product(s) or service(s)
it provides. If your company cffers more than one product/service, list the primary product or service first. Please
use additional paper if necessary. This descniption may be used in our database and the UCP online directory if you
are certified as a DBE or ACDBE.

() Applicable NAICS Codes for this line of work include:

(3) This firm was established on ! i {4) I'We have owned this firm since: ! !

US. DOT Uniforms DBE / ACDBE Certification Applhication ® Page 5 of 15
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(3) Method of acquisition (Check all that apply):
2 Started new business I Bought existing business ] Inherited business  Gifted .

- Mezger or consolidation 1 Other fexplain} %m.. - f’
(6) Is your firm “for profit”? JYes No— @ STOP! If your firm is NOT for-profit, then you do NOT
Federal Tax ID# qualify for this program and should not fill out this application.

(7) Tvpe of Legal Business Structure: {check all thar apply):
= Sole Proprietorship
2 Limuted Liability Partnership
3 Partnership JCorporation
2 Limited Liability Company 2 Other, Describe

(8) Number of employvees: Full-time Part-time Seasonal Total
{Provide a list of emplovees, their job titlez, and datas of employment, to your application).

(9) Specify the firm"s gross receipts for the last 3 vears. (Submir complete copiss of the firm s Federal tax returns for
aach year. [f there are qffiliares or subsidiaries of the applicant firm or owners, you must submit complste copies qf these
Jirmis " Federal tax returns).

Year Gross Receipts of Applicant Firm $ Gross Beceipts of Affiliate Firms $
Year Gross Receipts of Applicant Firm $ Gross Beceipts of Affiliate Firms $
Year Gross Receipts of Applicant Firm $ Gross Beceipts of Affiliate Firms $

E. Relationships and Dealings with Other Businesses

(1) Is your firm co-located at any of its business locations, or does it share a telephone number, P.O. Box, office
or storage space, yard, warehouse, facilities, equipment, inventory, financing, office staff, and/or emplovees with
any other business, organization, or entity? 2 Yes 0 No

If Yas, explain the nature of vour relationship with these other businezses by identjfying the buziness or perzon with whom you
have any formal, informal, written, or eral agresment. Alro detail the items shaved

(2) Has any other firm had an ownership interest in vour firm at present or at any time in the past?
0 Yes O No If Yes, explain

(3) At present, or at any time in the past, has vour firm:

(a) Ever existed under different ownership, a different type of ownership, or a different name? | Yes I No

(b) Existed as a subsidiary of any other firm? T Yes 0 No

(c) Existed as a partnership in which cne or more of the pariners are/were other firms? | Yes I No

(d) Owned any percentage of any other firm? | Yes 1 No

(e) Had any subsidiaries? _1 Yes _| No

(f) Served as a subcontractor with another firm constituting more than 23% of your firm’s receipts? 1 Yes | Ne

(Ifvou answered “"Yaz ™ to any of the questions in (2} and'or (3)ia)-(f, you may be asksd to provide further detail: and explain
whether the arrangemeant continues).
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Section 3: MAJORITY OWNEE INFORMATION f‘f \\i

A. Identify the majority owner of the firm holding 51% or more ownership interest. i

(1) Full Name: (1) Title: {3) Home Phone #:
) -
(4) Home Address (Street and Number): City: State: ‘ Zip:
(%) Number of vears as ewner:
(5) Gender: 1 Male I Female (%) Percentage owned: %
Class of stock owned: Date acquired
(6) Ethnic group membership (Check all thar appl):
- Black (10) Inirial investment to ~ Type Dollar Value
2 Hispanic acquire ownership Cash 3
2 Asian Pacific interest in firm: Feal Estate &
1 Mative American g':ltﬁ"l:'mnt g
- Subcontinent Asian . ) . R
) Other (specif) Deescribe how you acquired your business:
: - Started business myself.
(7) U.S. Citizenship: 0 U.5. Citizen ; h:‘-'ﬂ Et;f_ﬂrﬁ"m:
2 Lawfully Admitted P ent Resident OUEHL 1t trom.
Rl SITRATERE Sesiet 2 T inkerited it from:
= Other
{drrach documentation substantiating your mvestment)

B. Additional Owner Information
(1) Describe familial relationship to other owners and emplovees:

(2) Dues this owner perform a management or supervisory function for any other business? 1 Yes 1 No
If Yes, identify: Mams of Business: Function Title:

(3)(a) Does this owner own or work for any other firmi(s) that has a relationship with this firm? (e g, swnership
interest, shared qffice space, financial investmenis, equipment, leases, personnel shaving, erc.) - 1es - No
Identify the name of the business, and the nature of the relationship, and the owner’s function at the finm:

(b} Does this owner work for any other firm, non-profit organization, or engage in any other activity more
than 10 hours per week? If yves, identify thus activity:
(4)(a) What is the personal net worth of this disadvantaged owner applving for certification? §

(byHas any trust been created for the benefit of this disadvantaged owner(s)? 2 Yes O No
{If Fes, vou may be asked to provide a copy of the frusr instrument).

(5) Do any of vour immediate family members, managers, or employees own, manage, or are associated with
another company? 2 Yes O No If Yes, provide their name, relationship, company, type of business, and
indicate whether they own or manage the company: (Please attach exira shests, if nesded):

US. DOT Unform DBE / ACDBE Cerification Application ® Page 7 of 15
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Section 3: OWNER INFORMATION, Cont'd. i
A Tdentify all individuals, firms, or holding companies that hold LESS THAN 51% ownership interest in the %)
firm (Attach separate shesiz for each additional owner) 7T
(1) Full Name: (1) Title: {3) Home Phone #:
( ) -

(4) Home Address (Smeer and Number): City: State: Zip:
(5) Gender: 2 Male 2 Female (8) Number of vears as owner:

(%) Percentage owned: %
(6) Ethnic group membership (Check all that apphy) | Class of stock owned: Date acoquired
1 Black (10) Imitial investment
2l Hispanic to acquire ownership  Type Dollar Value
2 Asian Pacific interest in firm: Cash $
1 Native American Real Estate $
- Subcontinent Asian Eﬁupment “;—
- Other (zpecifi) L e
(7) US. Citizenship: Qescnbe how you acquired your business:
2 US. Citizen - ?“’m’d b;;t“fo:’nm“]f'

_ . - = Itwasa :

2 Lawfully Admitted Permanent Fesident 2 Tbought it from:

- I imhented it from:

= Other

{drrach documeniation substantiating vour investment)

B. Additional Owner Information
(1) Describe familial relationship to other owners and emplovees:

1) Does this owner perform a management or supervisory function for any other business? 1 Yes I No
If Yes, identify: Name of Business: Function Titla:

(3)(a) Does this owner own or work for any other firm(s) that has a relationship with this firm? (e z. swnership
interast, shared qffice space. financial mvestments, equipment, leases, personnel sharing, etc) - Tes I No
Identify the name of the business, and the nature of the relationship, and the owner’s function at the firm:

(b) Does this owner work for any other firm, non-profit organization, or is engaged in any other activity
more than 10 hours per week? If yes, 1dentify this activity:
{4)(a) What is the personal net worth of this disadvantaged owner applying for certification? §

(b) Has any trust been created for the benefit of this disadvantaged owner(s)? 2 Yes O No
(If Fes, you may be asked to provide a copy of the trust instrument).

(%) Do any of your immediate familv members, managers, or employvees own, manage, or are associated
with another company? 1 Yes O No If Yes. provide their name, relationship. company, type of
business, and indicate whether they own or manage: (Please attach extra shests, if mesded):

U.S. DOT Uniform DBE / ACDBE Cerification Appheation ® Page 8 of 13
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[

Section 4: CONTROL

]

A, Identify your firm"s Officers and Board of Directors (If additional space is required, attach a separate shestl: *!@
Name Tidle Date e
Appointed | Ethnicity | Gender

i

(1) Officers of the Company | (a)
L))
()
id)
(2) Board of Directors {a)
(b}
(=
(d

(3) Do any of the persons listed above perform a management or supervisory function for any other business?
a Yes  Ne If Yes, identify for each-

Person: Title:
Business: Function:
Person: Title:
Business: Function:

(4) Do any of the persens listed in section A above own or work for any other firm(s) that has a relationship
with this firm? (e.g. ownership interest, shaved afffce space, financial imestments, aquipment, leases, personnel sharing. etc.)

a Yes d No

If Yes, identify for each:

Firm MNamse: Person-
Nature of Busmes= Relahonship:

B. Duties of Owners, Officers, Directors, Managers, and Key Personnel
1. Complete for all Owners who are responsible for the following functions of the firm (drach separare shests as
nesded).

Majonty Cramer (51% or more) Mmonty Owner (49% or less)
A= Always 5 = Seldom Mame: Mame:

=Fr . I = Never Title: Title:
F = Frequent, N = Never Percent Crwned: Percent Crwned:
Sets policy for company direction’scope (A [] |F[] [ 5[ ALlIFOlE O
of ocperations
Bidding and estimating [] []
Major purchasing decisions
Marketing and sales
Supervises field operations
Attend bid opening and lethings
Perform office management (ballmg,
accounts recelvable ' payable, st}
Hires and fires management staff
Hire and fire field =taff or crew
Designates profits spending or imvestment
Obligates business by contract/credit
Purchase equipment
Signs business checks

O

O O

| || |
w | |wr|wa | w
et e e e e
w | |wr|wa | w

Z|a|la|ls(ala| a|=s(=|alsmla) =
ZFla|a|alala| =|sj=|a|ala) =

FEE ] P IR IR R R R

| |
A I P T
| || et | P
A I P T
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i &
2. Complete for all Officers, Directors, Managers, and Key Personnel who are responsible for the following % fj
fll.[ll'nl:r]]'i of the firm. (4nach separare cheats as needed) Foorum of
OfficerThrector Manager/Bey Personnel | Officer/Dhrector/hanager’ Key Persommel
A= Always 5§ =Seldom ;lﬂﬂﬂ ;lﬂﬂﬂ
=y . T — Wan-an itle: itle:
F = Frequently N'=Never Face and Gender: Face and Gender:
Percent Cramed: Percent Cramed:
Sets policy for company divection’scope | A [ [F[] |5 | ¥ [] alJF OO0 [s00 [ [
of ocperations
Bidding and estimating A F SN ALJE L] s |W L
Major purchasing decisions A F 5 N Al |[F 5 N
Marketing and sales A F 5 N Al |F 5 N
Supervizes field operations AT]IF[L] |s N O[] Al |[F 5 N
Attend bid opening and lethnes A F 5 N Al JF 5 N
Parform office management (billing, ACIEDQ |5 LY O alE O s 1w L
zccounts recelvable/pavable, ete)
Hires and fires management staff A F 5 N Al |[F 5 N
Hire and fire field staff or crew A F 5 N Al |[F 5 N
Deesignates profits spending or investment| A [ | [F[] | 5 N O[] Al fF L) [s0] | W
Obligates business by confract/credit A F 5 N Al |[F 5 N L
Purchase equipment A F 5 N Al |F 5 N
Sizns business checks A F 5 N Al |F 5 N

Do any of the persons listed in B or B2 perform a management or supervisory function for any other business? If Yes,
identify the person, the business, and their title/function:

Do any of the persons listed above own or work for any other firm(s) that has a relationship with this firm? (e g.,
awnership interest, shaved affice space, financial imvesmments, equipmant, leazes, personna! sharing. ate.) If Yes, describe the nature of
the business relationship:

I |

C. Inventory: Indicate your firm’s inventery in the following categories (Please artach additional shests {f needed)-=

1. Equipment and Vehicles

Make and Model Current Owned or Leased Used as collateral?  Where is item stored?
Value by Firm or Owner?
1.
2
3.
4.
5.
a.
7.
8.
Q.

1, Office Space
Street Address Owned or Leased by Firm or Owner? Current Value of Property or Lease

U5, DOT Unmiform DBE / ACDBE Certification Apphication ® Page 10 of 15
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3. Storage Space (Provids signed lease agresments for the properties listed) i

Firm or Owner?

ef-“"xi

Street Address Owned or Leased by Current Value of Property or Lease %n_,._ - j

D. Does your firm rely on any other firm for management functions or emplovee payroll? 2 Yes Mo
E Financial Banking Information Provids bank authorization and signature cards)

Name of bank: City and State:
The following individuals are able to sign checks on thiz account:

Name of bank: City and State:
The following individuals are able to sign checks on this account:

Bonding Information: If you have bonding capacity, identify the firm’s bonding aggregate and project linuts:
Aggregate limit $ Project limit §

F. Identify all sources, amounts, and purposes of money loaned to your firm including from financial
institutions. Identify whether you the owner and any other person or firm loaned money to the applicant

DEE/ACDEBE. Include the names of any persons or firms guaranteeing the loan, if other than the listed owner,

(Provide copies of signed loan agreements and security agreements).

Name of Source Address of Source Name of Perzon Original Current Purpose of Loan
CGuaranteeing the Amount Balance
Loan
1.
2
3.

. List all contributions or transfers of assets to/from your firm and toffrom any of its owners or another
individual over the past two vears (dmach additional sheeis {f needed):

Contribution/Asset Dollar Value From Whom To Whom Relationship Date of
Transferred Transferred Transfer

H. List current licenses/permits held by any owner and/or emplovee of your firm
(e.g. comtractor, engineer, architect, ste. l{Anach additional sheets jf needed):

Name of License/Permit Holder Tvpe of License/Permit Expiration Date State
1.

2

3.

U5, DOT Umiform DBE / ACDBE Cerification Apphication * Page 11 of 15
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L. List the three largest contracts completed by vour firm in the past three vears, if any: b\ j
] .

Name of Name/Location of Type of Work Performed Dollar Value of
Crwner/Contractor Project Contract
L.
2
3.

J. List the three largest active jobs on which vour firm is currently working:

Name of Prime Location of Type of Work Project  Anticipated  Dollar Value
Contractor and Project Project Start Date Completion  of Contract
Number Date
1.
2
3.
Additional Information:

U5, DOT Umiform DBE / ACDBE Cerhification Appheation # Page 12 of 15
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SECTION 5 - ATRPORT CONCESSION
(ACDEE APPTICANTS ONLY)

A T am applying for ACDBE certification to: (check all that apply)
= Operate a concession at an airport 0 Supply a good or service to an airport concessionaire

B. Does the applicant firm own/operate any off-airport locations? OYes ONo If Yes, identify the following

Tvpe of Business Lease  Lease Address / Location Annual Gross

(e.z. F&B, News & Gift, Betail, | Term Start Receipts Generated
Dhuty Free, Advertising, etc.) (ears) Date

C. Does the applicant firm currently own/operate any airport concession locations? OYes ONo If Yes, supply
the following information:

Airport Name | Concession Type [Number of] Number of | Annual Gross Lease Type
(e.z, F&B, MNews & Leases Locations Receipts fe.g. Direct Loase, Subcontract
Gift, Retail Dty Free, Generated Mmmagement dsroememy, atc. @ter
Advwertising, efc.) all that apply to the leazes listed)

D. Does the applicant firm have any affiliates? OYes ONo If Yes, provide the following information concerning
any locations owned'operated by affiliate firms.

Airport Name | Concession Type |Number off Number off Annual Gross Lease Type
(e.g., F&B, Mews & Leases Locations Receiptg (e.g. Direct Lease, Subconiract
Gift, Rletail Dty Free, Generated Mmnagement 4greemmy, atc. @ter
Advertising, etc.) ail that apply to the leazes Nisted)

E.Is the ACDBE applicant firm a participant in any joint ventures? (Yes ONo If Yes, attach all original and
any amended Joint Venture Agreements and any amendments fo the agreements.

U.S. DOT Uniform DBE / ACDBE Ceartification Apphication ® Page 13 of 15
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AFFIDAVIT OF CERTIFICATION

D%

This form must be signed and notarized for sach owner upen which dizadvantagad status iz relied. %m ’ f!

A MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH THIS AFPLICATION IS
SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A PRIOE APPROVAL, INITIATION
OF SUSPENSION OR DEBARMENT PROCEEDINGS, AND MAY SUBJECT THE PERSON ANIVOR ENTITY
MAKTNG THE FALSE STATEMENT TO ANY AND ALL CIVIL AND CRIMINAL PENALTIES AVAILABLE
FURSUANT TO APPLICABLE FEDERAL AND STATE LAW.

I (full name printed),
swear or affirm under penalty of law that I am
(title) of the applicant firm
and that I
have read and understood all of the queshions in this
application and that all of the foregoing information and
statemnents submitted m this application and 1ts atfachments
and supporting documents are tree and correct to the best of
oy knowledge, and that all responses to the questions are full
and complete, ommutting no matenal information. The responses
include all material information necessary to fully and
acourately identify and explain the operations, capabilibes and
pertinent history of the named firm as well as the ownership,
control, and affiliations thereof.

I recognize that the information submitted m this application 15
for the purpose of inducing certification approval by a
government agency. I understand that 2 government agency
may, by means it deems appropriate, determune the accuracy
and truth of the statements m the apphication, and I authonize
such agency to contact any enfity named 1n the application, and
the named firm’s bonding compames, banking instriiutions,
credit agencies, contractors, chents, and other certifving
agencies for the pwpeose of venifying the information supplied
and determinmg the named firm’s elizbility.

I agree to submut to government audit, examination and review
of books, records, documents and files, m whatever form they
exst, of the named firm and its affiliates, mspection of its
places(s) of business and equipment, and to permit inferviews
of its principals, agents, and employees. I understand that
refusal to perout such inguines shall be grounds for denial of
cartification.

If awarded a confract, subcontract, concession lease or
sublease, I agree to promptly and drectly provide the prime
contractor, if any, and the Depa:tlnmt, recipient agency, or
federzl fimding agency on an ongoing banis, cwrent, complate
and accurate information regarding (1) work performed on the
project; (1) payments; and (3) proposed changes, if any, to the
foregomng arrangements.

I agree to provide wntten nofice to the recipient agency or
Unified Certification Program of any matenial change in the
information contamed n the orignal application within 30
calendar days of such change (e.g., ownership changes,
address/telephone number, personal net worth exceeding $1.32
milbion, ete ).

I acknowledge and zgree that any musrepresentations in this
application or in records pertaimng to a contract or subcontract
will be grounds for termmating any contract or subcontract
which may be awarded; denial or revocation of certification;
muspension and debarment; and for inrbiating action under
federal and'or state law concerming false statement, frand or
other applicable offenses.

1 cartify that I am a socially and economcally disadvantaged
mdmidual who 15 an owner of the above-referenced firm seeking
certification as a Disadvantaged Busmess Enterprise or Anport
Concession Disadvantaged Business Enterprize. In support of my
application, I certify that I am a member of one or more of the
following groups, and that I have held myself out as a member of
the group(s): (Check all that apply):

- Femazle 1 Black Amencan’d Hispame Amencan
d Mative Amercan ' Asian-Pacific American
d Subcontinent Asian Amencan - Cther (specify)

1 cartify that I am secially disadvantaged because I have besn
subjected to racial or ethnic prejudice or culhural hias, or have
suffered the effects of discnmination becanse of my 1dentity
a5 a member of one or more of the groups dentified above,
without regard to my individual qualibes.

I farther certify that my personal net worth does not exceed
51.32 mulhon, and that I am economically disadvantaged
becanse mry ability to compete in the free enterprize system has
been impaired due to dimimshed capital and credit
opportunities as compared o others m the same or sinular line
of business who are not socially and economically
disadvantzged.

I declare under penalty of perury that the mformation
provided m this apphication and supporting documents 15 true
and coorect.

Signature
(DBE/ACDBE Applicant)

NOTARY CERTIFICATE

(Date)
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UNIFORM CERTIFICATION APPLICATION
SUPPORTING DOCUMENTS CHECKELIST

‘%"ﬁu“ o j

In order to complete your application for DBE or ACDBE certification, you must attach copies of all of the following
REQUIRED documents. A failure to supply any information requested by the UCP may result in vour firm denied

DBE/ACDBE certification.

uired Documents for Al Icanis

[ Eémumeés (that include places of emplovment with
corresponding dates), for all owners, officers, and key
personnel of the applicant firm

[ Personal Met Worth Statement for each socially and
economucally disadvantaged owners who the appheant firm
relies upon to safisfy the Eegulation's 51% ownershup

Personal Federal tax retumns for the past 3 years, of
applicable, for each disadvantaged owner

Federal tax retwns (and requests for extensions) filed by
the firm and 1tz affiliates with related schedules, for the past 3
years.

Documented proof of conmbutions used to acqure
ownership for each owner (s.g., both sides qf cancellad
checks)

Signed loan and secunty agreements, and bonding forms
[ List of equipment and'or vehicles owned and leased
including VIN numbers, copy of titles, proof of ownership,
insurance cards for each velacle.

[ Title(z), registration certificate(z), and U5, DHOT pumbers
for each truck owned or operated by vour firm

Licenses, heense renewal forms, permits, and haul
authority forms

Drescriptions of all real estate (inchiding office/storage
space, ate.) ownedleased by vour firm and documented proof
of ownership/signed leases

Diocumented proof of any transfers of assets to/from your
firm and'or to/from any of itz owners over the past 2 years
1 DBE'ACDRE and SBA 8(z), SDB, MBEWEE
certifications, demals, and'or decertification’s, 1f applicable;
and any 1.5, DOT appeal decizions on these actions.

[ Bank authonzation and signatory cards

| Schedule of salaries {or cther remmmerzfion) paid to all
officers, managers, owners, and'or directors of the firm

[ List of all employees, job fitles, and dates of employment.

Proof of warebouse/storage facility ownership or lease
ATangements

Parmership or Joimt Venture
Omizinal and any amended Partnership or Jount Venture

Corporation or LLC
[ Official Articles of Incorporation (signed by the stats
afficial)

Both mides of all corporate stock cerfificates and your

Minates of all stockholders and board of director’s mestings

[ Corporate bv-laws and any amendments

[ Corporate bank resclufion and bank signature cards

[ Official Certificate of Formation and Operating Agreement
with any amendments (for LLCz)

Optional Decuments to Be Prowded on Reguesy

The certifiing agency te which you are applying may reguire
the submission of the following documents. [f reguested to
provids these decument, you must supply them with your
application or at the on-site visit.

O Proof of cifizenship

| Insurance agreements for each truck owned or operated by
your firm

[ Aundited financial statements (if available)

[ Trust agreements hald by any owner claiming
disadvantaged status

| Year-end balance sheets and income statements for the
past 3 vears (or ljfe of firm, if less than thrae years)

[eTs
[ List of product lines camed and hist of distribution
equpment owned and‘or laasad

U.5. DOT Uniform DBE / ACDBE Certification Apphication * Page 15 of 15
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(APPENDIX E)

PERSONAL NET WORTH

Effective November 3, 2014, there is a new DOT Personal Net Worth (PNW) Form. The DOT form is
an adaption of the SBA Form 413 tailored to DBE program requirements. All applicants must use the
simplified form to document economic status of the disadvantaged owner(s). The spouse of a
disadvantaged owner who is involved in the operation of the firm must also submit a PNW form with the
application.

DBE program regulations, 49 CFR, Part 26.67 addresses the Personal Net Worth (PNW) requirements as
follows:

(2)(i) You must require each individual owner of a firm applying to participate as a DBE whose
ownership and control are relied upon for DBE certification to certify that he or she has a personal
net worth that does not exceed $1.32 million.

(ii) You must require each individual who makes this certification to support it with a signed,
notarized statement of personal net worth, with appropriate supporting documentation.
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Personal Net Worth Statement OMB APPROVAL NC: 21050510
U.S. Department of For DEE/ACDBE Program Eligibility EXPIRATION DATE: 10V31/2021

fj‘ Transportation As of

Foram o

This form is used by all participants in the U_5. Department of Transportation's Disadvantaged Business Enterprise (DBE) and Airport Concession DBE
{ACDBE) Programs. Each individual owner of a firm applying to participate as a DBE or ACDBE, whose owmership and control are relied upon for DBE
certification must complete this form. Each person signing this form authorizes the certifying agency to make inguiries as necessary to verify the
accuracy of the statements made. The apency you apply to will use the informalion provided to determine whether an owmer is economacally
disadvantaged a5 defined in the DBE program regulations 48 C.F.R Parts 23 and 26. Return form to appropriate certifying agency. not LS. DOT.

Applicant Mame:

Residence: (As reported to the IRS) E———
Address, City, State and Zip Code es) ce Phone

Basiness Mame of Applicant Firm Business Phone

Marital Status: O Single, 0 Mamed, O Divorced, O Union | Spowse’s Full Mame:

JASSETS {Cmit Cents) LIABILITIES [Omit Cents)

Cash and Cash Equivalents 5 Loan on Life Insurance ¥
[Complete Section 5)

Retiement Accounts (IRAs, 401Ks, 403Bs. Pensions, 5 Mortganes on Real Estate Excluding 1

etc.} (Report full value minus tax and interest penalties Prmary Residence Debt

that would apply if assets were distributed today) (Complete Section 4)

[Complste Section 3)

Brokerage, Investment Accounts 5 Notes, Obligations on Personal Property | 3
{Complete Section &)

Assets Held i Trust 5 Motes & Accounts Payable to Banks and 3
Others {Complete Section 2)

Loans from ou to the Firm, Cther Entities, Indviduals, & | 5 Other Liabilities 1

Crther Receivables (Complete Section 8) [Complets Section &)

Real Estate Excluding Prmary Residence 5 Unpaid Taxes H

[Complste Section 4) {Complete Section B)

Life Insarance (Cash Sumender Value Only) 5

[Complete Section 5)

Cithver Personal Property and Assels 5

{Complete Section 8)

Business Interests Other Than the Applicant Fam 5

(Complete Section T)

Total Assets | § Total Lisbdities | 3
NET WORTH
Section 2. Notes Payable to Banks and Cthers
- Original Camment Payment Frequency o
Mame of Moteholder(s) Balance Balance Amount {manthly, eic.) How Secured or Endorsed Type of Collateral

U.S. DOT Personal Net Worth Statement for DBE/ACDBE Program Eligibility ® Page 1 of &
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Section 3. Brokerage and custodial accounts, stocks, bonds, retirement accounts. (Full Value) (Use attachments # necessary)

Marme of Security | Brokerage Account ! Retirement
Account

Cost

Market Value

QuotationExchange QuotationExchange

Date of

Total Value

Section 4. Real Estate Owned (Including Primary Residence, Investment Properties, Persenal Property Leased or Rented for Business
Purposes, Farm Properties, or any (Other Income Producing property]. (List each pamcel separately. Add additional sheets i necessany).

| | Primary Residence
Type of Property |

Agdress

Property B

Date Acquired and Method
of Acquisition (purchase,
nherit, divorce, gift, etc.)

Names on Desd

Purchase Price

Present Market Valus |

| Source of Market Valuation

Name of al Mortgage
Holders

Morigage Acc. # and
balance (as of date of form)

| Equity line of credit balance |

Amount of Payment Per
Monthear (Specify)

Insurance Company Face WValue

Beneficiaries

Section 3. Life Insurance Held (Give face amount and cash sumender value of poficies, name of nsurance company and beneficiaries).
Cash Sumender Armount

Loan on Policy Infomnation

U5, DOT Personal Net Worth Statement for DBE/ACDEE Program Eligibility * Page 2 of &
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Section &. Other Personal Property and Assets (Use attachments as necessary)

Total Present Amount of Is this Lien or Note amount
Value Liability asset and Termns of
Type of Property or Asset {Balance) nsured? Payment

Automobiles and Vehides (induding recreation wehicles, motorcycles,
boats, ete.) Incude personally owned wehicles that are leased or rented
to businesses or other individuals.

Household Goods [/ Jewelry

Other (List)

Accounts and MNotes Recevables

| Leans from Cwner to Fim, Other Enities. Individuals |

Section 7. Value of Other Business Investments, Other Businesses Cwned (excluding applicant firm)
Sole Propretorships, General Pariners. Jont Venhures, Limited Liability Companies, Closely-held and Public Traded Corporations

Section 8. Other Liabilities and Unpaid Taxes (Describe)

Section 3. Transfer of Assets: Have you within 2 years of this personal net worth statement, transferred assets to a spouse, domestic
partner, relative, or entity in which you hawe an ownership or beneficial interest including a trust? Yes 2 Mo O If yes, describe.

| declare under penalty of perjury that the information provided in this personal net worth statement and supporting documents is complete, frue
and comect. | certify that no assets have been ransferred to any beneficiary for kess than fair market value in the last two years. | recognize that
the informiation submitted in this application is for the purpose of inducing certification approval by a govemment agency. | understand that a
government agency may, by means it deems appropriate, determine the accuracy and truth of the statements in the application and this personal
nit worth statement, and | authorize such agency to contact any entity named in the application or this personal financial statement, including the
names banking institutions, credit agencies, contractors, dients, and other certifying agencies for the purpose of venfying the information supphed
and determining the named finn's eligibility. | acknowdedge and agree that any misrepresentations in this application o in reconds pertaining to a
contract or subcontract will be grounds for terminating any contract or subcontract which may be awarded; denial or revocation of certfication;
suspension and debarment; and for nitiating action under federal andl'or state law conceming false staternent, fraud or other applicable offenses.

NOTARY CERTIFICATE:
(Insert applicable state acknowledgment, afimnation. or cath)

Elgnahure (DEEACDEE Chanes) Diae

In cofecing the Information requested by this form, the Depariment of Transporiation compiles with Fedaral Fresdom of Information and Privacy Act {5 U.5.C. 552 and
5523 provisons. The Privacy Act provides comprehensive protactions for your personal Information. This Inciudes how informiation 1s collecied, used, discinsed,
stored, and discanded. Your information wil not be dscicsad o third parties WO your consent. The Informaton collected will e used soisly o detenming your Amm's
eigibiity to participata In the Disadvantaged Business Entamise (DEE) Program or Alrport Concesslonaire DBE Programs 25 defined In 40 CF.R. Parts 23 and 6.
You may review DOTS complets Privacy Act Statement in the Federal Register pubkshied on Apel 11, 2000 (65 FR 13477),
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Pleasze do not make adpustments to your figures pursuant to
U5, DOT regulations 49 C.F.E. Parts 23 and 26. The
agency that you apply to will use the mformation provided
on your completed Personal Net Worth (PIW) Statement to
determune whether you meet the economic disadvantage
requremnents of 49 CF F. Parts 23 and 26. If there are
discrepancies or questions regardmg vour form, it may be
returned to you to correct and complete again.

An individual’'s persenal net worth accordmg to 49 CF R
Partz 23 and 26 includes only his or her own share of assets
held separately, jomily, or as community property with the
individuzls spouse and excludes the following:

* Indridual’s ownership mterest in the applicant firm;

* Indmadual’s aquity in s or her primary residence:

* Federal Tax and penalhes, if applicable, that would
accrue if retivement savings or inwestments (e g, pension
plans, Indridual Retrement Accounts, 401(k) accounts,
etc.) were distnbuted at the present time.

Indicate on the form 1f any rtems are jointly owned. If the
personal net worth of the majonty owner(s) of the firm
exceads $1.32 mullion, as defined by 49 C.F R Parts 23 and
26, the firm 15 not eligible for DBE or ACDEE certification.
If the personal net worth of the majority owner(s) exceads
the $1.32 million cap specified in §26.67(2)(2)(1) at any time
after wour firm 15 cerhified, the firm 15 no longer ehzble for
certification. Should that occur, 1t 1s your responsibility to
contact your cerhifying agency in wrifing to advise that your
firm no longer qualifies as a DBE or ACDBE. You mmst fill
out all bne 1tems on the Personal Met Worth Statement.

If pecessary, use addifional sheets of paper to report all
information and details. If you have any queshons about
completing this form. please contact the cerifving agency.

Aszets

All assets mmst be reported at thear cwrrent fair market values
as of the date of your statement. Assessor’s assessed value
for real estate, for example, 15 not acceptable. Assets held in
a trust should be mchided.

Cazh and Cash Equivalents: Onpage 1, enter the total
amount of cash or cash equivalents in bank accounts,
including checking savings, money market, certificates of
deposit held domestic or foreign. Provide copies of the bank
statement.

Eetirement Accounts, IRA, 401K, 40383, Pensions: On
page 1, enter the full value munus Federal tax and penalbes
that wrould apply if assets were disimbuted as of the date of
the form Desenbe the mumber of shares, name of secunties,
cost market value, date of quotation, and total vahue in
section 3 on page 2.

Brokerage and Custodial Accounts, Stocks, Bonds,
Retirement Accounts: Feport total value on page 1, and on

General Instructions for Completing the

Personal Net Worth Statement
for DEEACDEE Program Eligibility

page 2, section 3, enter the name of the sacwity, brokerage
account, refirement account, ete_; the cost; market value of
the assat; the date of quotahion; and total value as of the date
of the PIW statement

Assets Held in Trust: Enter the total value of the assets held
in frust on page 1, and provide the names of beneficianes
and trustees, and other mformation mn Section 6 on page 3.

Loans from you to the firm, other Entities, Individuals,
and Other Receivables not listed: Enter ewrrent balances of
loans yvou have extended to this firm and to other entities or
mdrviduals, plus mferest pavable on those loans; and other
receivables not hsted above. Complete Section 6 on page 3.

EReal Estate: The total value of real estate exchiding vour
prmary residence should be listed on page 1. In section 4 on
page 2, please hist vour primary residence in columm 1,
mcheding the address, method of acqu=sition, date of
acqured, names of deed, purchase price, present faw market
vale, source of market valuation, names of all mortzage
holders, mortgage account number and balance, equity hine
of credit balance, and amount of payment. List this
mformation for all real estate held Please ensure that thas
section contams all real estate owned, meluding rental
properties, vacation properties, commercial properties,
personal property leased or rented for business puarpeses,
farm properties and any other meome producing properties,
ete. Attach additional sheets if neaded.

Life Insurance: On page 1, enter the cash swrender value of
this asset. In zection 5 on page 2, enter the name of the
insurance company, the face value of the policy, cash
swrrender value, names of beneficianies, and loans on the
policy.

Other Perzonal Property and Assets: Enfer the total value
of personal property and assets you own on page 1. Personal
property meludes motor vehicles, boats, trailers, jewelry,
firmrture, housshold goods, collectibles, clothing, and
personally owned vehicles that are leased or rented to
businesses or other individuzls. In sechion 6 on page 3, List
these aszets and enter the present value, the balance of any
Lizbilihes, whether the asset 15 msured, and lien or note
mmformation and terms of payvments. For accounts and notes
receivable, enter the totzl value of all momes owed to you
personally, if ary. You may also be asked to provide a copy
of any lens or notes on the property.

Other Business Interests Other than Applicant Firm: On
page 1, enter the total value of your other business
mvestments (exchiding the applicant firm). In section 7 on
page 3, enter informahon concernmy the businesses you
hold an ownership mterest i, such as sole proprietorships,
parterships, jomt ventures, corporations, or hmited habihty
corporations (other than the apphicant firm). Do not reduce
the value of these entnes by any loans from the cutside firm
to the DEE/ACDBE appheant busmess.
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Liahilities

Mortzage:s on Real Estate: Enter the totzal balance on all
morizages payable on real estate on page 1.

Loans on Life Insurance: Enter the total value of all loans
due on hife insurance policles on page 1, and complete
section 5 on page 2.

MNotes & Accounts Pavable to Bank and Others: On paze
1, section 2, enter details concerming any habihty, mncluding
name of noteholders, ongimal and cwrent balances, payment
terms, and secunty/collateral information. The entmies should
include automobile mnstallment accounts. This should net,
bowever, mclude any morizage balances as this informaton
15 captred m zection 4. Do not mchide loans for your
business or mortzages for vour properties in this section.
You may be asked to submut copy of note/secunty
agreement, and the most recent account statement.

Other Liabilities: On page 1, enter the totzl value due on all
other habilities not heted m the previous entmes. In section
&, page 3. report the mame of the mdridual obligated, names
of co-signers, description of the hability, the name of the
entity owed, the date of the oblhigation, payvmsent amounts and
terms. Mote: Do not include contingent hiabilihes mn thas
section. Contingent liabilities are lizbilities that balong to
you caly if an event(s) should ocow. For example, 1f yvou
have co-mzned on a relative’s loan, but vou are not
responsible for the debt untl vour relative defaults, thatiz a

contmgent habihty. Contingent habilities do not count
toward your net worth until they become actual liaulities.

Unpaid Taxes: Enter the total amount of all taxes that are
currently due, but are unpaid on page 1, and complete
section 8 on page 3. Continzent tax habaliies or anticipated
taxes for cwrrent vear should net be included. Desenbe in
detail the name of the mdridual obligated, names of co-
signers, the type of unpaid tax, to whom the tax 1s payable,
due date, amsount, and to what property, 1if any, the tax lien
attaches. If none state “NONE.” You mmst mchde
documentation, such as tax bens, to support the amounts.

Transzfers of Azzets:

Transfers of Assets: If vou checked the box indicating yes
on page 3 o this category, provide details on all asset
transfers (within 2 wvears of the date of this personal net
warth statement) to a spouse, domestic partner, relative, or
enfity in which you have an ownership or beneficial inferast
mncluding a trust. Include a deseniption of the asset; names of
individuzls on the deed, title, note or other instrument
indicating ownership nghts; the names of individuals
recenving the assets and their relation to the transfercr; the
date of the transfer; and the value or consideration recerved
Submit documentation requested on the form related fo the
transfer.

Affidavat

Be sure to sign and date the statement. The Personal Met
Worth Statement mmst be notanzed.

U.5. DOT Personal Met Worth Statement for DBE/ACDEE Program Eligibility * Page 5 of &
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(APPENDIX F)

U niform Certification Progmam

DBE INTERSTATE CERTIFICATION

The Kansas Department of Transportation’s (K DOT) Office of Civil Rights and The Kansas
Department of Commerce’s (KDOC) Office of Mmority and Women Business Development, the
official certification agencies for the State, chooses to review all out-of-state applications as provided
in 49 CFR § 26.85(c). The followmng applies with respect to any firm that is currently certified in its
home state as a DBE and wishes to apply for certification as a DBE with the State of Kansas.

In order to apply for DBE certification, out-of-state DBE firms must provide copies of all of the
following documents as applicable:

&)

A completed Uniform Certification Application (UCA), all supporting documents, and any other
mnformation related to your firm’s certification that has been submitted to your home state’s
Uniform Certification Program (UCP).

Allnotices or correspondence from UCPs other than your hom e state relating to your current
status as an applicant or certified DBE in those states. If you have been denied certification or
were decertified in another state, or are subject to a decertification action there, you must mform
KDOT/KDOC of this fact and provide all documentation concerning this action.

An affidavit (form attached ) sworn to by all of the firm s qualfying owners before a person who
is authorized by State law to administer oaths or an unsworn declaration executed under penalty
of perjury of the laws of the United States.

If you have filed a certification appeal with USDOT, you must inform KDOT/KDOC of the fact
and provide your letter of appeal and USDOT s response at the time of application.

Please retain a copy of all documents. Submit the complete application package to either Office

listed:
Construction-related Firms Non<onstruction-related Firms
Doria Watson Rhonda Harris
Kansas Department of Transportation Kansas Department of Commerce
Office of Civil Rights Office of Minonity & Women Business Development

700 SW Harrison Street, 3% Floor 1000 SW Jackson, Suite 100

Topeka, Kansas 66603-3754 Topeka, Kansas 66612-1354
(785) 296-7940 (785) 206-5298

Revised Decanber 2022
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Kansas

TUniform Certification Program

AFTIDAVIT OF CERTIFICATION FOR OUT-OF-STATE APPLICANTS

This form must be signed and sworn to by each qualifiing owner of the applicant firm. Use additional
Jforms if necessary.

ANY MATERTAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH
THIS APPLICATION OR AFFIDAVIT IS SUFFICIENT CAUSE FORE DENIAL OF
CERTIFICATION, REVOCATION OF A PRIOR APPROVAL, INITIATION OF SUSPENSION
OR DEBEARMENT PROCEEDINGS, AND MAY SUBJECT THE PERSON ANDVOR ENTITY
MARKING THE FALSE STATEMENT TO ANY AND ALL CIVIL AND CRIMINAL
PENALTIES AVAILAEBLE PURSUANT TO APPLICABLE FEDERAL AND STATE LAW,

I (print full name). declare under penalty of law that I have
submutted all of the information required by 49 CFR. 26.85(c). This information is complete and, in
the case of the requirements of § 26.85(c)(1). is identical to the information which served as the
basis for my home state DBE certification. Further, [ declare under penalty of perjury that all facts in
my most recent on-site report remain tre and comrect.

Date Signature

NOTARIZATION

Before me, this day of .20 . personally appeared,

. known to me to be the person descnibed in the

foregoing statement and acknowledged that he/she executed the same in the capacity theremn stated and
for the purposes therein contaimed and that the statements contamed therein are true and correct.

IN WITNESS WHEREOFE, lHEREUNTO SET MY HAND AND OFFICIAL SEAL.

Notary Public

WNotary Public My Commission Expires:
SEAL

Fevised December 2013
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Dwight D. Eisenhower State Office Building K_insas H?:: ?ﬁiﬂﬁ

700 5 W. Hamison Street Department of Transportation KDOT. CivilRightsi@ks. gov
Topeka, K5 66G03-3745 Offfice of Civil Rights Compiionce hitteifwwew kesdot.org
Julie L. Lorenz, Secretary Laura Kelly, Gowemior

Dioria Watson, Chief
#DATE"

«OWHER_NAME:=
«BUSINESS_MNAME=
wADDRESSy

#CITY», « STATE» «ZIP_=

Dear « OWHNER_MNAME=:

SUBJECT: Application for Kansas DBE Certification

Your application and all supporting documents for Kansas Disadvantaged Business Enterprise certification
were received on (Date). For interstate DBE cerification, KDOT requires a copy of the most recent on-site
interview of an applicant conducted by the Home State cerifying agency. Several attempts to receive
documentation of your company's on-site interview have besn made to the (Cedifying Agency), who
appears to be your Home State DBE cerifying agency. To this date, KDOT has yet to receive a formal
response to this request, therefore delaying the processing of your company's application for Kansas DBE
Certification.

KDOT's mission is to process all DBE applications in a timely manner and we sincerely apologize for this
inconvenience. If the (Cerifying Agency) is not your Home State certifying agency for the DBE program,
please advize. You may comespond with your Home State UCP (Unified Cedification Program) contact to
expedite the procedure. Once we receive the most recent on-site interview conducted by your Home
State, the DBE cerification process will continue for your company. We will keep your application on file
and it will remain valid for six months from the date it was signed. If our office does not receive the
regquested information from your Home State within the timeframe set forth, then KDOT will have no other
option but to deny your company's request for Kansas DBE cerification. If you have any questions, pleass
feel free to contact me at (FEF RS

Sinceraly,

(Name)
Contract Compliance Specialist
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(APPENDIX G)

Kansas

Uniform Certification Program
KANSAS STATEWIDE CERTIFICATION PROGRAM
ANNUAL AFFIDAVIT OF DBE ELIGIBILITY

Name of Firm:

Street Address:

Mail Address:

City: State: Zip Code:
Business Telephone: Business Fax:

E-mail: Cell Phone:

*  Affach a copy of the firm’s completed federal tux return_for the previous year.

e There have been no changes in ownership or control in the past year.
The gross receipts for the firm remain within the SBA size standard.
The personal net worth of the qualifying owner is less than $1.32 million.

I swear the three statements above are true and correct. I agree to permit the audit and examination of books,
records and files of myself and the firm. I understand any material misrepresentation is grounds for perjury
and subsequent sanctions or prosecution.

Print Name of Owner

Title

Signature

State of County of

On this day of before appeared to be personally known,
who being duly sword did execute the foregoing affidavit.

SEAL

Notary Public

Revised 11/2015
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(APPENDIX H)
STATE OF KANSAS

DBE ON-SITE VERIFICATION REVIEW

GENERAL INFORMATION

Date review conducted: By:

Location of Review:

Name of Firm:

Primary Business Activity:

PARTICIPANTS AT THE REVIEW (name and title)

Sole Proprietor Partnership Corporation LLC
Manufacturer Supplier Contractor Broker
FACILITIES
Description:

Is this the only location?

If not, list other addresses:

Describe the process in which the location was obtained:

Avre facilities owned or leased? How long?

From Whom?

Amount of lease or mortgage payments. (Note evidence seen):

Whose name are utilities in? (Note evidence seen):
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If facility is shared, state with whom and relationship:

PERSONNEL

Does any member of your firm also work for any other company? If so:

NAME COMPANY POSITION HRS. A WEEK

How many full-time employees are with this firm in all locations?

Administrative:

Sales:

Manufacturing:

Supervisory:

Construction:

Other:

How many part-time employees are with this firm?

How many hours per day does the applicant owner devote to the firm?

Describe the duties and responsibilities of the applicant owner:

How many hours per day do other principals devote to the business?

Describe the duties and responsibilities of other principals of the firm:

Who is the office manager?

What are the duties of the office manager?
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Who hires office personnel? Supervisory personnel?

Field personnel?

When was the last time an employee was hired?

By whom?

Who fires employees?

When was the last time an employee was fired?

By whom?

How many supervisors does the company employ?

Explain their duties and responsibilities:

Who sets salaries for key personnel?

Who sets salaries for other personnel?

Does the firm have benefits? Yes No

Who determines benefits?

What are the benefits?

Who is eligible for the benefits?

FINANCIAL Note: (See evidence of all documents)

Who prepares financial statements?
What are they used for?

Who prepares tax returns?

Who has the authority to sign loans?

Describe how your bonding source was obtained, who the agent is, what company was utilized,
and what your limit is. (If applicable, please attach copy):
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Review of documents:

Cancelled Checks:  Jan.___ Feb.___ Mar.___ Apr.___ May____
Jun.___ Jul.__ Aug.___ Sept.___ Oct.___
Nov.____ Dec.

List signatures seen on checks:

List amount paid to owners and principals:

Review complete files of several contracts:

Invoices: Review (Copy) Material Invoices:

Does the company carry life insurance policies on any of the corporate officers? If so, how
much?

Who signs correspondence? (Note number of letters reviewed and signature)

MATERIALS

What type of material is needed for the type of work performed?

Are materials stored on premises? If not, where?

What materials were viewed?

Who orders materials?

Who are major suppliers?

View purchase orders and checks for purchases:

OTHER

Is the firm listed in the telephone book: Yellow Pages?
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Is there a sign with the firm’s name in the front of office?

Does the firm have a web page? Address:

OPERATIONS

Explain and describe the day-to-day operations of the firm:

Explain and describe your firm’s bidding and estimating process:

Who selects projects to bid on and how is selection made?

Who does the estimating?

Who prepares bid?

Who verifies the paperwork before submitting the bid?

Who signs contracts?

Who is authorized to sign contracts?

How do you learn of jobs?

How do you get your bid to contractors?

Has your firm or any principal of your firm ever failed to complete any contract awarded to you?

Explain how the firm obtains and performs its contracts and describe how you obtain:

Financing:

a.
b.  Equipment:
c.  Materials:

d. Personnel:

Explain the method used to monitor job costs:

Explain and describe the company marketing process:

What contracts is the firm in the process of performing?
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Has your company ever worked on KDOT projects?

If so, were there any problems/issues?

If you have not worked on KDOT projects, why?

Describe the procedures used to resolve performance problems:

Who negotiates disputed billings?
Have you ever subcontracted any of your firm’s work?

To whom:

Why?

Dollar Value:

1. List major contracts the firm completed: (location, type of work, awarding authority, and
amount)?

2. Describe any arrangements or agreements your firm has with other firms that provide
assistance in manpower, equipment, use of office, storage or warehouse space, financial, or
bonding?

Does your firm offer assistance to other firms (manpower, equipment, or space)?

Describe this relationship:

Who do you consider your competitors?

EQUIPMENT

What company insures equipment?

Coverage:
Does the firm have accounts established with equipment rental firms?
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Who?

Has the firm rented equipment from contractors before?

From whom?

Who authorizes equipment purchases?

Copies of purchase agreements, rental agreements, loan agreements:

Who signed for the company?

Where is the equipment located?

What equipment was seen on premises?

Did it have the firm’s logo?

Office equipment company owns or leases:

Desk____ Typewriter____ Copier___ Calculator___
Computer___ Files___ Fax___ Other___
MANUFACTURER

A manufacturer produces a product, changes a product, or combines and repackages a product.
A manufacturer has the facility and employees to do this work and store the final product prior
to shipping. A manufacturer counts 100% toward a DBE goal.

Describe the factory or warehouse:

Describe the manufacturing process:

Describe the storage facilities:

SUPPLIER

A supplier owns, operates or maintains a store or warehouse where materials are purchased,
kept in stock and regularly open to and sold to the public. This must be the principal business of
the firm with appropriate signage and advertising. Sufficient materials must be in stock to meet
the needs of the average customer.

A supplier of bulk items (asphalt, cement, and petroleum, steel) must own or lease and operate
distribution equipment. The supplier must own or lease the tanker, flat bed or whatever is needed
to deliver the bulk item to the jobsite. Any leases must be long-term, not contract related.
Material purchased from a supplier counts 60% toward a DBE goal.
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Describe the warehouse/storage facilities:

If applicable, describe the delivery vehicles:

How much stock is on hand?

CONTRACTOR

A contractor performs as a prime or a subcontractor, performing work with their own employees
and using their own equipment under their own supervision. The entire cost of supplies,
materials and labor counts 100% toward a DBE goal.

Describe equipment required to perform designated work type:

Are there sufficient employees?

BROKER

A broker is a person or firm who arranges or expedites a transaction. A broker is a reseller, a
packager or a manufacturer’s representative. A broker may or may not take ownership of the
material. The fee charged for the transaction counts toward a DBE goal, provided the fee is
customary and reasonable and not excessive. None of the material costs can count toward the
DBE goal.

CONSULTANT

Provides a service to another firm or business. The service can be technical, managerial,
professional or consultant. A reasonable fee for the service can count 100% toward a DBE goal.

MANAGEMENT
How are company decisions made?

How are disagreements with employees resolved?

If more than one owner, how are disagreements between owners resolved?

List percentage of ownership for each principal and his/her responsibilities:

Owner Percentage Responsibility
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Describe the start-up process of the business, including any financial and/or resource
contributions:

What is your prior work experience and how does it help in this company?

Why do you want to be a certified DBE Firm?

If certified, are you Ready/Willing/ & Able to perform KDOT work?
If eligible, are you interested in the State of Kansas WBE/MBE (Woman Business Enterprise/
Minority Business Enterprise) program?

STAFF OBSERVATIONS
Other employees interviewed: Yes No
KDOT Staff: Date
KDOC&H Staff: Date

I understand an On-Site Review of my company is required by 49 Part 26 of the Federal Code of
Regulations. | have read this review form and affirm that the information as stated above is
accurate.

{Company Name}

{Person Interviewed} Date:
{Title}
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(APPENDIX 1)

Distribution: Office of Contract Compliance

Bureau of Construction & Materials

KANSAS DEPARTMENT OF TRANSPORTATION

COMMERCIALLY USEFUL FUNCTION (CUF)

This form is to be completed by construction engineers, project engineers, other KDOT staff, or
LPA’s. Attach one copy each of payrolls for prime contractor and DBE subcontractor for one
week. Please direct questions to Contract Compliance at (785) 296-7940.

1. Project Number:
2. Prime Contractor:
3. Subcontractor:
4. Project Engineer: 5. County:
6. DBE Start Date: 7. DBE Estimated Date of Completion
8. DBE Foreman Name:
9. Is Foreman on DBE Payroll? Yes No
10. Is Foreman on another Payroll? Yes No
11. To whom does Foreman directly report?
12. Is any of DBE crew on another Payroll? Yes No
13. Has the DBE owner been on the job? Yes No What %
14. Does the DBE appear to control own work?  Yes No
15. List DBE’s equipment:
17. What name is on their equipment?
18. Is equipment leased? If so, from whom & how long?
20. Is the DBE subcontracting any of their work out? No
If yes, answer the following: Firm’s Name:
Amount of work: $
21. Who are materials purchased from?
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Indicate work as listed on D.O.T. Form 259

BID ITEM APPROXIMATE ITEM DESCRIPTION DOLLAR AMOUNT

NUMBER % Complete (Note partial items)

TO BE COMPLETED FOR DBE TRUCKERS

The number of hours contracted or quantities to be hauled on this project?

How many fully operational units will be used on this project?
Tractors/Trailers: Dump trucks:

How many fully operational units will be yours?
Tractors/Trailers: Dump trucks:

How many other units will be yours?
Tractors/Trailers: Dump trucks:

TO BE COMPLETED BY PROJECT ENGINEER WHEN THE DBE’S
PORTION OF WORK IS 1/3 TO 1/2 COMPLETED

Does it appear that the DBE firm is performing their own work? Yes No

Does it appear that the DBE is managing their portion of the project and using their own
company employees? Yes No

Does it appear that the DBE is providing the equipment for their items of work?
Yes No

Does it appear that the qualities of the DBE’s performance, scheduling and project
management are meeting industry standards? Yes No

Comments:

Reviewed by:

Title:

Date of Review:

D.0.T. FORM NO. 1014
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(APPENDIX J)

KANSAS DEPARTMENT OF TRANSPORTATION
MONTHLY DBE PAYMENT AFFIDAVIT

DBE SUBCONTRACTOR:

PRIME CONTRACTOR:

KDOT PROJECT NO:

MONTH: YEAR:

BID ITEM NO. & NAME QUANTITY AMOUNT

Total Received This Month: $

Date Payment Received:

Signature:

INSTRUCTIONS:
This form is to be completed each month by the DBE subcontractor. It must be received in KDOT
Office of Contract Compliance by the 5™ of each month. It should reflect payments received from
the 1% to 31 of the preceding month.
REV: 1172014 DOT FORM NO. 1008
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(APPENDIX K)

‘atalog |

Kansas Department of Transportation
DBE Payment Affidavit

Distribution;
Office of Civil Rights- 1 Copy
Bureau of Construction and Maintenance- 1 Copy

State Project No.: - / County:

Federal Project No.: Contract No.:

Prime Contractor:

DBE FIRM LINE ITEM DBE BID DBE AMOUNT
NAME PERFORMED AMOUNT EARNED

The undersigned swears under penalty of perjury that the above statements are true and
correct. The undersigned agrees to provide Kansas Department of Transportation with the
actual checks to verify payment, when requested.

Contractor’s Authorized Representative or Owner

Subscribed and sworn before me this day of , 20

Notary Public: Commission Expires:

Instructions
This form is required on every KDOT project. The form is to be completed by the prime contractor and submitted
to the KDOT construction office. The construction office will submit one copy to the Bureau of Construction and
Maintenance with the final estimate. A second copy is to be submitted separately to the Office of Civil Rights.

List each DBE firm separately.

If a DBE goal was established on the project, under DBE bid amount use the amount written on form
7-19-80-R7 at the time of bid.

If no DBE goal was established on the project, under DBE bid amount use "none".

Under DBE amount earned list the total amount actually paid to the DBE, including underruns and overruns
and additional work.

Each form must be notorized.
The statements made on each form are subject to verification by KDOT or FHWA personnel.

Rev. 01-2014 D.O.T.FORM No. 0270
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(APPENDIX L)

CISTRIBUTION:
Area— | Copy
Oiifice of Civil Bighe: — 1 Copy

EANSAS DEPARIMENT OF THEANSPUR TATIUN
FIELD CONSTRUCTION ADMINISTRATOR'S REPORT

FCA: Complete this form when Federal Aid Elanzzs Mo:
Projects are 20 to 30% complete. Federal MNo.:
Contractor Name: Confract Amount-}
Start Diate:

Tvpe of Wark: Peak Activity:
EEOQ Officer: Est. Completion Date:
Supermtendent: Percent Complete:
1. Have Formg 259 and 260 been completed for each subcontractor?  No Yes
2. Have CMS subcontractors been crested for DEE truckers and suppliers? Mo Tes
3. Hasz EEO meeting been held with employess? No Yes Diate
4. Doez project have frainees? No  Ves

Was approval requested submitted before Notice to Proceed? No Tes

Date trainee(s) started:

Are Forms 231 submitted each week? No Yes

5. List of DEE subcontractors and date expected to start:

. Iz bulletin board weatherproof and visible? No Yes
Dioes 1t contamn:
Wage rates for all categories? INo ez
EEO Policy? No Yes
EEO Officer 24-hour contact? Mo Yes
Form completad by: Date:
I
Bexr. 172010 DO.T. FORM N
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(APPENDIX M)

KANSAS DEPARTMENT OF TRANSPORTATION
REQUEST FOR APPROVAL OF SUBCONTRACTOR

Contract Number 520112212 Project Number U050-009 KA 5887-01 / ACNHP-A588(701)
Subcontractor Name Cillessen & Sons, Inc. Sub Req Num from CMS 07
Subcontractor Address PO Box 9 Sub Vender 1D Number 4713
“Check | g Kechi, KS 67067 Subcontractor FEIN Number  48-1231589

it DBE
A subcontract has been executed in writing with the above subcontractor for the purpese of subletting some or all of the following tems of work:
LINE SUBCONTRACT
QUANTITY UNIT NO. ITEM DESCRIPTION *UNIT PRICE UNIT PRICE AMOUNT
450.200| STA 30  |Rumbie Strips Sinuscidal 53160 53.160 3 23,932.63 \/
1000 LSUM | 31 |Extra Work - Mobilizasien 3835.010 3335 910 3 383591 M
3 B
$
s o
$
$
$
$
$
S
s
S
3
s =
$
S -
S
3
3 -
3
3
3
3 -
3 >
3 -
$
$ -
Total shaet #2 $ -
s (s Contract unit price, o portian of unit peice If Subconracion is completiog orty ot of $w line Number. / TOTAL|$ 27.768.54 \/
Total § 27.760.54 [ contract amount $ 2. 747.855.04 = 1.01% [ 10 be sublat.
“Remanks Fora rovide tontative start and end dates for attach a saparsie shest 4 C
Amount to ba Pald to the DEE: R R ‘/
1 par contract documents, (f DBE = part of your DBE camoitment goal this amount must aqual or axceed the commitment smourt i
DBE Start Dste: 43002022 DBE End Date: SR \/
It & baing that the g g of this request in no way rel e onginal Contracsor of their liatilifes or oblkg in ha finat ition and compd af the contract
Respectiully Submitted by:  Steve Collins
Nama
APAC-Kansas, Inc.. Shears Division
Prima Contractar
Ry 11419 D.0.T. FORM NO. 259
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EEQUIRED CONTRACT PROVISION

FEDERAL AID CONTRACTS
UTILIZATION OF DISADVANTAGED BUSINESSES

L INTRODUCTION,

The specific requurements for the uthzation of Disadvantaged Busmess Enterprises. heremnafter referred to
as DBEs, are set forth in thes Requred Contract Prowvision and are imposed pursuant to 49 CFER Part 26, heremmafier
referred to as the regulations. This provision meets or excesds the regulatory requirements. The regulations always
take precedence over nommal industry practice.

A, ASSURANCE. The Confractor, subrecipient, or subcontractor shall not disenmunate on the basis of
race, color, national crigm, religion, age, disability, income status, veteran status or gender 1o the performance of the
Contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 m the award and admmistration
of USDOT assisted Contracts. Failure by the Contractor to carry out these requirements 15 a matenial breach of this
Contract, which may result m the termination of this Contract, or such other remedy as the Kansas Department of
Transportation deems appropnate.

B. DEFINITIONS. For the purpose of this Required Contract Prowvision, the following words and phrases
shall have the meamngs as stated herein:

(1} Dhzadvantaped Busmess Enterprize (DBE) means 3 small busines: concern which 15 independently

owned and controlled by one or more socially and economically disadvantaged mdividuals and which

EDOT bas cerified as a DBE m accordance with 49 CFER. Part 26.

(2} Small business concem means 3 small busmess as defined by Section 3 of the Small Business Act and
relevant regulations except that 2 small business concemn shall not include any firms or affiliated firms
owned and controlled by the same socially and ecomomically disadvantaged mdividual or indrviduals
whose value has average, anmual gross receipis in excess of $ 22,410,000 over the previous three fiscal
years.

(3) Owned and confrolled means a business:
{a) Which 15 at least 51 percent unconditionally owned by one or more socially and economucally
disadvantaged indrviduals, and
(b) Whose management and daily business operations are controlled by one or more such
individuals.

(4) Socially dizadvantaged mndividual means a person whe 15 a citizen or lawful permanent resident of the
Umited States, has suffered social dizadvantage in education, emplovment, or business, and who 15 afan):
{a) Black Amencan (a2 person having ongins m any of the black racial groups of Afnea);
(b) Hispanic American (includes a person of Mexican, Puerto Fican, Cuban, Cenfral or South
American, or any Spanish or Portuguese culture or ongin, regardless of race);
{c) Hative Amencan (includes a persen who 15 Amencan Indian, Eskime, Aleut or Native
Hawaiian);
{d) Astan-Pacific Amencan (includes a person whose ongin 15 from the onginal people of the Far
East, Southeast Asia, the Indian subcontinent or the Pacific Islands);
(&) Subcontinent A=ian American (includes a person whose origin 15 India, Pakistan, Bangladesh,
Bhutan, Nepal, 51 Lanka, or the Maldives Islands);
{f) Member of a group, or any other indrnidual of any race or sex, found to be both economically
and socially disadvantaged: or
{g) Women.
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(5) Economically disadvantaged means an indrvidual whe has a personal net worth of less than 1,320,000
excluding the value of the mdividual’'s ownership share of the DBE firm and primary personal residence.
The mdridual has had dirmmished aceess to capital and credit compared to non-disadvantaged persons.

{6} Commercially useful finction means the qualifyving DBE owner performs, manages and supervises its
work and manages and supervises the work of subcontractors, suppliers, manufacturers, truckers, brokers
and other persons with whom the DBE contracts.

{7} Bace and gender nentral measure means one that is wsed to assist any small business.

II. DBE CONTRACT GOALS.

A, EDOT strongly encourages all confractors to utlize DBE fiums az subcontractors, suppliers,
manufacturers, truckers, and brokers whenever possible and feasible. Greater voluntary participation will result in
lower and fewer DBE contract goals. EDOT will set DBE contract goals only to meet the portion of its annual goal
that 15 not met by race and zender neutral means and voluntary participation.

B. Only Ehgible DBE=s satisfy DBE confract goals. An Ehzible DBE 15 one which EDOT has certified
meets the legal requrements for social and economic disadvantage, ownership, and control with respect to the
specific types of work which the DBE will be performung (Elizible DBE or EDOT Certified DBE). EDOT
Certified DEEs, by name and the MAISC codels) applicable to the work for which the DBE 15 cerfified. are listed in
the EDOT DBE directory that 1s located on the infernet at: hitp:/'wow ksdot.org/divadmin/crnlnghts’. EDOT also
prnts a paper directory quarterly, and Contractors mayv ask the EDOT Office of Civil Fights for a copy of the
pnnted dorectory. However, as it 15 only publizshed quarterly, Contractors should be aware that the printed directory
may lhst DBE’s who were decertified after the dwectory was printed, and these DBE’s would not be considered
glipible DBE’s m a lething that followed decertification or when examiming good faith efforts. Alse, the printed
drectory will not list DBE s who have been certified after the directory was printed, but EDOT will consider these
DBE's in a lething and when examining good farth efforts. Thus, the electronic directory controls as 1t 15 the most
current mformation EDOT has available. Any bad proposal hsting a firm that 15 pot a EDOT certified DBE with
respect to ownership/control at the iime of bidding will be considered non-responsive unless the bidder has sall met
the DBE goal after EDOT has removed the mehgible DBE furmis) from the bidder’'s DBE Geal Sheet. Any bud
proposal hsting a firm that 15 pot a EDOT certified DBE with respect to the work type(s) (MAISC Code(s)) the fom
will be performing on the project will be considered non-responsive unless the bidder has suill met the DBE goal
after EDOT has removed the imeligible work from the bidder’'s DBE Goal Sheet.

C. Contractors shall, as 2 minimmm, seek DBE firms workmg in the same geographic area i which thew
seek subcontractors for a given solicitation.

D. Confractors are required fo make good farth efforts to replace a DBE firm that 1= unable o perform
successfully with another DBE firm. Any substitution of DBE firms from the time the Contractor has submitted a
bid to EDOT through Project completion shall be approved by EDOT Office of Civil Rights. Substitutions wall
only be allowed for good canse. (See Section IILG).

E. When projects are State or Contractor tied, the assizned DBE Contract Goals shall be met for each
project that contains a DBE contract goal. To compute DBE participation on tied projects the following method
will be used:

{1} If the dollar amount actually subconfracted to DBEs on each confract 15 equal to or greater than the

minmmmm dollar amounts assigned to each contract, the DBE goals shall have been met.

{2} If a State of Kansas funded project 15 ted to a federal aid funded project, the DBE contract goal can
only be met by the amounts subcontracted to DBE firms on the Federal Aid Project.
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ITI. MEETING DEE CONTRACT GOAL CRITERIA.

The award of the Contract will be condittoned upon zatizfaction of the requirernents herein establizhed.
The apparent low bidder must erther meet or exceed the DBE goals for the contract or satisfy EDOT that zood faith
efforts were made to meet the goals prior to the bid letting.

A, REQUIRED DBE PARTICIPATION INFORMATION, Al bidders are requred fo use the
electronic bidding system file [EBSX file] created by EDOT for the Project to complete the DBE participation
information described below .

{1} Use the DBE folder in the EBSX file of the Project to select the names of EIMJT Certified DEE firmas

that will participate m the Contract and accurately complete all the required fields for each certified DBE

firm;

{2} For each selected EDOT Cartified DBE firm identify the function the firm wall serve on the project
{subcontractor, mamufacturer, suppler, broker), mmsert the MAISC code(s) applicable to the work the firm
will be performmg on the Project, and choose the bid em(=) that the firm will perfiorm:

{3} The actual dollar amount anticipated to be paid to each named EDOT Cerhfied DBE firm; including
DBE suppliers. Note: For DBE suppliers, the electromc biddmg svstem will compute and apply towards
the DBE zoal the proper credit of §0% of the actual dollar amount anticipated to be paid ;

{4} The actual dollar amount {not to exceed 10 percent of DBE subcontract) to be paid ahead of work as
DBE mebilization to each named EDOT Certified DBE firm recerving DBEE mobilization.

(3} For faderal aid confracts with a zero DBE goal, hist all EDOT Certified DBE foms to be uthzed, 1if
any.

B. GOOD FAITH DETERMINATION, It 15 the bidder's responsibility to meet the DBE contract goal
with EDMOT Certified DBE: or to provide information to enable EDOT to determme that, prior to hidding, the
bidder made good faith efforts to meet such goal. Mote: the bidder cannot establish good fath efforts and EDHOT
will not consider good farth efforts when the failure to meet the DBEE goal anse: from the use of non-EDOT
Certified DBEs. (See Section ILEB).

(1} Good Farth Information Submuttal. If the low bidder’s requred DBE mformation indicates that the
DBE contract goal will be met with EDOT Certified DBEs, the contract will proceed toward award and the
low bidder need not submut any further DBE mformation. If the low bidder's required DBE information
indicates that the actual dollar amount of the elimible work anficipated to be paid to EDOT Certified DEEs
15 mmsufficient to meet the DBE contract goal, the Contractor shall submit good faith documentation within
two workmng davs of the bid opening. Example: if bads are read publicly on Wednesday at 1:30 p.m., the
good faith documentation st be at KDOT Office of Civil Bight= before 5 pom. on Fradaw.

(23 EDOT Review. EDOT wall review all information submitted to determine if the low bidder has met
the DBE confract goal and, if not, whether the low bidder made sufficient zood faith efforts to mest such
contract goal. The determination of good faith efforts 15 made on a case-by-case basiz and depends on the
particular crcumstances of the procurement. The issue EDOT wall consider 15 whether the budder tock
those steps, a reasonable bidder would have taken to actively and aggressively obtain KEDOT Cerhfied
DBE parficipation sufficient to meet the goal A EDMOT determunation that the low bidder’s information
failed to show sufficient good faith efforts shall cause rejechion of the bid If the low bid 1s rejected, the
above procedure will be applied to the next lowest bidder, and other brdders if necessary, untl a badder 15
found that meets the DBE contract goals or establishes that good farth efforts were made to meet the goal.
EDOT reserves the right to reject all ads and re-advertise the Contract.

{3} Establishing Good Farth Efforts. To demonstrate good farth efforts to meet the DBE contract goal,
submit to EDOT documentation on the factors listed as (a) through {g). EDMOT has aszsigned a percentage
to each factor that shows the relative importance of each factor to EDOT and to the other factors. These
percentages are a gmde only; the coeumstances of a parbeular procwrement may justfy dufferent
percentages or consideration of factors not mentioned. In evaluating the reasonableness of the low bidder's
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efforts, EDOT may consider whether other bidders met the zoal or failled to meet the goal In evaluating
the reasonableness of the low bidder’s efforts, EDOT will consider all documentation submitted; vet,
documentation created dunng the hdding process 1= more credible than documentation created after the
letting.
{2) The bidder negotiated in good farth with interested EDVIT Certified DBEs. It 1s the bidder's
responsibibity to comsider the available pool of EDOT Cemfied DEE: when determming
subcontract or supply needs. It 15 the bidder’s responsibility to furmsh DBEs with information
about plans or specifications to facilitate the bid. Include names of DBEs considered information
miven to the DBE, if any, and an explanation of why agreements could not be reached for DBEs to
perform the work. (25%)
(b) The bidder selected portions of work for which ET¥OT has capable, EDOT Certified DBE's to
perform. This may include breaking out work items or subcontracting ems the prime Confractor
nomally performs. (20%)
{c) The bidder used good business judement in rejecting a EDOT Certified DBE quote,
considermg both price and capabibbes. If a DBE quote represents a reasomable prnice for
perfornung the work, the bidder should use that quote even though the DBE quote 15 higher than a
non-DBE quote. However, bidders do not have to use excessive or unreasonable quotes. Before
determining that a DBE quote 15 excessive, the bidder should ingmure as to the reason for the
dispanty between the DBE and non-DBE quotes. The bidder should al=o evaluate what impact, if
any, using a higher DBE price would have on the hidder’s overall project bud. A lugher DBE
price may not be excessmve or unreasonable if the price differemtial 1= a very small part of the
project bid. (20%:)
{d) The tadder solicited capable, EDOT Certified DBEs through pre-bid meetings, adverizmg,
telephone, mail, facsiomle, e-mail. or a combmation of the foregoing. The schecitaton must have
occwrred within sufficient time to allow a DBE to respond. Follow up all mifial contacts, whether
the contact was solicited or unsolhicited. If 2 DBE expresses an interest in the coniract or a desire
to guote and fails to submit a gquote, follow up that contact, whether the contact was solicited or
unsolictted. Recerving substanfial unsolicited gquotes mav pot be considered actrvely and
aggressively pursuing DBE participation. (10%)
{e) The bidder assisted interested EDOT Certified DBE: m obtamming equpment, supples, or
materials for the project being d. (10%:)
{f) The combmatons of EDOT Cerhfied DBEs the bidder considered in tving to meet the goal.
It 15 acceptable to uwse a portion of several DBE bads. (10%:)
({g) The bidder as=isted inferested EDMOT Cernfied DBE: in obtaining bondmp, credi, or
msurance on the project bemng bid. (3%)

{4) Staff of EDOT'= Office of Crvil Fights and the Chef of Construction and Materials will review the
documentation submitted and exther accept or reject the good farth effort submattal.

{5} At the bidder’s request, KDOT's Director of Operations will hold an informal heanng to diseuss the
bidder’s good faith effort submuttal. The bidder may have legal counsel present, at the bidder’s expense.
After the appeal heanng, the Director of Operations will 155ue the Agency’s final administrative decision
on whether the ludder made a good farth effort The decizion will be 1n wrniting and will explamn the basis
for the Apency’s decision. Thas will be final apency actton and a final order under the Eansaz Act for
Tudicial Review and Civil Enforcement of Agency Actions, K5 A 77-601 et seq. Any petition for judicial
review shall be served on the Secretary of Transportation, Kansas Department of Transportation, 700 5.W.
Hamison 5t., Topeka, K5 66603-3754.

C. COUNTING DBE PARTICIPATION TOWARD DBE CONTRACT GOALS.
DBE participation zhall be counted toward meeting the DBE contract goals pursuant to this contract as

{1} A Contractor mav count toward 1tz DBE contract goals the total dollar value of a contract paid to an
Elizible DBE. including an approved DBE protegs.
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NOTE: At the time the bid is submined on the DEE goal sheet, list the actual amount intended to be paid to
the DEE. On Form 230, submitted after award, list the same amount as in the contract line item. [f thiz
ameunt differz from the DEE subcomtract amount, lizt the latter amount on the bortom of the form with an
explanation.

{2} A DBE, bidding as a pnme contractor, mav count toward its DBE contract goals the total dollar value
of the work actually performed by the Eliible DBE prime confractor, meluding the cost of supphes and
matenials the DBE obtains.

Example: 4 DEE centractor bids as a prime contractor. The contract specifies a 210.000.00 DEE goal
The DEE prime contracter perjorms $30,000 of the work with its own forces. The DBE prime confractor
haz mer the 510,000 goal_

{3} A Contractor mav count toward its DBE goals a portion of the total dollar value of a subconfract with
an Elizible DBE joint venture equal in proporfion to the percentage of ownership and control of the DBE
partner m the joint venhure.

Exampls: 4 contract specifies a 5500000 DEE contract goal Prime comractor bids 3100.000.00
subcontracting with a joint venture DEE/mon-DBE contractor for 32000000 of the work. The percentage
of ownership and control of the DBE/mon-DBE joint venture is 23% DBEE and 75% non-DEE. The prime
contractor may count 5300000 (320.000.00 x .23; ie total dollar value times the percentage of DEE
ownerzhip) toward the DBE contract goal, thus fulfilling the DBE requirements of the contract.

{4) If a2 pon-DBE contractor and an Eligtble DBE contractor form a jomnt venture and bid as a prime
contractor, the joint venture contractor shall fully meet the DBE contract geals specified in the project
special provision. The jomnt venture confractor may count toward iz DBE contract goals the total deollar
value of the work actually performed by the DBE participant in the joint venture.

Example: A nen-DBE contracter forms a joint venture with a DBE contractor and the joint venture bids
the project asz a prime coniracior. The DBE contract goal iz $10.000.00. The DBE participant in the joint
venture performs 330,000 of the work with itz own forces. The joint venture has met the 310,000 goal.
Example: A non-DBEE contractor forms a _joint venture with a DBE contractor and the joint venrure bids
the praject as a prime contractor. The DBE contract geal iz 53100.000.00. The DBE participant in the
Joint vemture performz 330000 of the work with itz own forces. The joimt vemture must obtain the
remaining 520,000 in goal through use of another certified DEE firm, or chow good faith efferts if the joint
venture fails to meet the 3100000 goal.

{3) A Contractor may count toward its DBE goal 60 percent of ifs expenditures for matenials and supplies
obtained from an Elimible DBE regular dealer, and 100 percent of its expendriures for materals and
supplies obtaimed from an Eligible DBE mamufacturer. A letter must be submitted to KDOT, detailing the
amount, but the amount does not count as a subcontracted percentagze.
(2) A mamufacturer 15 a firm that operates a facility that produces goods from raw matenal on the
premises.
(b) A regular dealer 15 a fum that owns, operates, or maintains a store, or warehouse where
matenials are stocked and regularly sold to the public. A regular dealer of bulk rems (sand,
gravel etc) need mot stock the product if 1t owns or long-term leases distmbution equipment. The
supply of structural steel, steel assemblies and petroleum products do not count toward any EDOT
DBE goal. A dealer must be responsible for matenal quality control and mmst deliver with 1tz own
or long term leased equipment to count toward the DBE goal.

{6} A Contractor may count toward 1ts DBE goals the following expenditures to Eligible DBE firms that
are not manufacturers or regular dealers:
(a) The commission charged for providmg a bona fide service m the procurement of esszential
personnel, faciliies, equipment, materials or supplies required for the performance of the contract,
provided the commission 15 rezsonable and customary.
(b) The commissions charged for bonds or insurance provided by a DBE broker for the specific
performance of the contract, provided the fee 15 reasonable and customary. A letter must be
submitted detauling the amount but does mot count as 2 subcontracted percentage.
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{7} A Contractor may count toward its DBE goals the amount paid to an Eligible DBE trucker for

transportaton services (labor and equipment used in delivenng material to 2 Project).
(a) A DBE trucker who picks up a product at poant A and delivers the product to the Contractor
at point B provides a transportation service. The full amount paid for this transportation service
(including the DBE trucker's overhead and profit) counts toward the DBE zoal if the condifions in
this subsection IIC(7) are met.
(b} Some DBE truckers are also a regular dealer (supplier) of a bulk item(=). In this case, 60%
of the amount paid for the matenal delrvered wall count toward the DBE zoal in addition to the
amount paid for the transportation service. The DBE trucker 15 responsible for the quality of the
material.
() For amounts paid to DBE truckers to be credited toward the DBE contract goal, the
Contractor shall submit a letter to EDOT requesting DBE subcontract credit for delivering the
materials or credit for both delivenng and supplying the materials. Make this request before the
DBE trucker begin: delvenng the matenal and melude m the request the DBE trucking
company s name, the applicable line items, the contact amount and the percent of the onginal
coniract being subcontracted to the DBE trucking company.
(dy For 100% of amounts paid to DBE truckers for transportation services to be credrted toward
the DBE contract goal, the DBE trucking company shall meet the following requrements and
conditions:

1. Own and operate at least one fully licensed, msured. and operational truck on the project.
Use owned or 2 combimmation of owned and leased trucks in accordance with this subsection

*  Tmcks owned by the DBE trucking company operated by drivers the DEE
trucking company employs

#  Tmcks leazed from another cerified DBE firm operated by drvers the DBE
trucking company emplovs.

*  Trmcks leased from a non- DBE firm operated by diivers the DEE trucking
company employs. (see Special Rule 5 (2))

2. Exercize contrel over all owned and leased trucks.

* (Control means the DBE tmacking company 1= responsible for scheduling the use
of the leased truck and for approving the owner's use of the leased truck for
other purposzes.

¢ The DBE trucking company shall manage the leazed fruck(s) in a manner that
grves the DBE trucking company absolute prionty over the use of that truck for
the project for which DBE credst 15 being counted.

3. Haul matenal to a dedicated project stockpile (unless EDOT approves hauling material
to a commercial plant in accordance with the procedure provided below).

4. Fumsh the EDOT field office the opportumity and immformation needed to monstor the
DEE trucking. The EDOT field office will make a consistent effort to monstor the trucking
as tme and resowrces allow; however, trucking activity that 15 not momtored shall not count
toward DBE goal The information the Contractor and DBE trucking company are required
to provide to enable the KDOT field office to momtfor the DBE trucking imelude the
following:

*  On or before the preconstruction conference meeting, submut to the KTHIT field
office all subcontract or lease apresments with tucking/equipment companies.
Such agreements shall mmclude a list of trucks to be leased by VIN and the
agreed upon amount and methed of payment.

#  On or before the preconstruction conference meetmg, submt to the KDOT field
office a hist of trucks and truck dnvers to be ubhzed for the duration of the
project. For each truck, include the VIMN, tag mumber, or other wvehicle
wdennificaton that enables the EDOT field office to venfy which velicles may
be counted toward the DBE goal. Update the hist and associated information
throughout project constuction as changes ocowr and provide updated lists to
the EDOT field office.
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*  Monthly, submat to the EDOT field office a spread sheet or list which contains
all trucks that hauled on the project the previous month and the dates and tons
hauled which the Contractor claims count toward DBE goal.

¢ Weekly, submit to the EDOT field office certified payrolls from the DBE
trucking company.

o The prime confractor may submit the certified payrolls to the EDOT
field office separately or with all ather payrolls for the Project.

o Instruct the DBE trucker to list Dawvis Bacon wages separately from
non-Davis Bacon wages if the DBE trucker 15 being paid both wage
types on a project (1.e. the trucking company 15 performing both on-site
and off-zite work).

* Ensure the name and identification number of the DBE trucking company 1=
displayed on both owned and leased vehicles.

5. Special Rules for delivenng matenals to commercial batch plants. As a general rale, for
DBE trucking to count toward the DBE goal, the DBE has to deliver the matenal to a
dedicated stockpile on the project. However, before the bid lettiing, the Contractor may
submat 3 written request to the EDOT field office, azking that EDMOT allow DBE goal credst
for delivering matenal to a dedicated stockpile location at 2 commercial plant.

*  In its request, the Contractor shall identify how the matenal will be separated
from other aggrezate at the commereiz] plant and how the material will ba
1dentified as material for the project bemg constructed.

* Inevaluating the request, the EDOT field office shall deterpune if EDOT has
sufficient resources to monttor the trucking to the commercial plant. If the
EDOT field office determines that time and resources allow that office to
memtor this trucking, the KDOT field office will notufy the Office of Crvil
Faghts. The Office of Crval Baghts will 15:ue to the Contractor a letter of
concwrence, approving DBE goal credit for the DBE trucking to the dedicated
stockpile at the commercial plant.

(e} Spemal Rule for Trucks leased from non-DBE firms. Obtain wntten permission from the
EDOT Office of Crvil Raghts before using trucks leased from a non-DBE fom to count toward
DBE goal. If approved, trucks leased from nen-DBE firms may be counted toward goal aleng
with trucks owned or leased from DBE firms if the total value of transportation services
{equpment and labor costs) provided by the non-DBE owned trucks 15 equal to or less than the
value of the transportation services provided by DBE-owned or leased trucks on the contract.
However, 1f the value of the tramsportation services provided by the non-DBE owned trucks
excesds the value of the services provided by the DBEE-owned or leased trucks, the DBE goal
credit will be the value of the transportation services provided by the DBE-owned or leased trucks
plus the value of the transportation services provided by the non-DBEE awned trucks but only up
tnrhe]m:utafﬂ:ewlu.eufrhEDBE-medh'ud:s plas—thefoe o oo 1o8-allowed pa—ih

({f) DBE Brokers. & DBE that has no DBE tmcks or DBE employees 1s not considered to have
full control over the tucking services provided for the project and thus will only be considered a
broker. A broker amranges or expedifes fransactions only. Once considered a broker, 100% of the
broker fee or commussion recerved by the DBE mav be counted toward the DBE goal; however,
no trucking labor or materials costs mavy be counted toward the DBE zoal.

D. COMMERCIALLY USEFUL FUNCTION,

The prime contractor 1= responsible for ensunng that Ehigible DBE firms under subconfract to meet a DBE
goal perform a commercially useful funchon (CUF). Failure to fulfill this oblization 15 a breach of contract and
EDOT mayvy invoke the sanctions histed m Section IV (Sanchons). The three entena for a CUF are:
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{1} The DBE firm shall manage the work through personal direct supervision by the DBE owner or a
skilled, knowledgeable, full-tme supenntendent. Management includes scheduling work, crdering
squipment and materials, hinng and finng emplovees, and submittmg all required forms and reports. The
DEE is not m compliance with this provizion 1f the DBE subcontracts out part or all of the work to another
enfity.

(2} The DBE shall own all equipment, long term lease all equpment, or own some equipment and long
term lease the remaming equipment except for specialized equipment as noted below.
(a) If the DBE leases equipment, the DBE shall bave a wntten lease that gives the DBE full
conirol of the equipment dunng the lease peniod. The DBE shall use 1ts own workers to operate
leased equipment.
(b) A DBE may enter into long term leases with compames operating as prime confractors. The
DBE 1z not in compliance with this provision if the DBE leases equpment from the prime
coniractor on the project for that project only.
(c) Exception for specialized equpment: The DBE may lease short term speciabzed equipment
such as a crape from another contractor or third party if this equipment 15 necessary for the DBE
to perform its work and the equipment 15 of such a nature that it 15 not economucally feasible or
practical for the DBE to lease the equipment long term. The Contractor shall bill the DBE for this
equipment and the DBE shall pav the contractor for the equpment The DBE 15 not in compliance
with this provision if the Contractor deducts from the DBE’s pay estumate specialized equipment
costs rather than submithing an mvorce to and recerving pavment from the DEE.

{3} The DBE shall negotiate the cost of, ammange delivery of, and pay for matenials, supplies, labor, and
equpment. Invoices shall be billed to the DBE and paid by the DBE.

(4 EDOT wnll not count towards goal or give DBE contract goal credit for the following:
(a) Momies the prime contractor pays dwectly for supplies, matenals, labor or equipment on the
DBE’s behalf except for two-party checks approved under Section IIIF below.
(b) Costs deducted from a DBE's pay estimate for supplies, matenals, labor or equpment the
prime confractor or its affihate provided.
() Costs mewrred for equipment the DBE leases from the Confractor on the project if the DBE 15
usmg the equipment for that project only and the equipment 15 not part of a long term lease
agreement.
(d) Costs associated with 2 portion of a bud rem that the Agency 15 unable to measure clearly.
(2] Costz mncwred for work subcontracted outside normal industry practices, just to meet a goal

(3} EDOT’s deterrmination that a DBE 15 not performung or did not perform a CUF 1= not appealable to the
US Department of Transportatton. EDOT’'s determination will be final agency action and a final order
under the Kansas Act for Judicial Review and Civil Enforcement of Agency Actions, ES A T77-6801 ar
seg. Any petiton for judicial review shall be served on the Secretary of Transportation, Kansas Departrent
of Transportation, 700 5. W. Hamson 5t., Topeka, KS 66603-3754.

E. BUSINESS INTEGRITY

Any person or entity will be found to be out of compliance with this required contract provision if any
investigation reveals a commission or omassion of any act of such serious or compelling nature that the act indicates
a sennous lack of business integrity or honesty. Such commussion or cmissions mmclude, but are not limited to:

{1} Vielating any applicable law, regulation, or obligation relating to the performance of chhgations
inewrred pursuant to an agreement with a reciprent under a EDOT financial assistance program or,

(2} Makmeg, or procunng to be made, any false statement or using deceit to mnfluence in any way anoy acton
of EDOT.
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F. TWO PARTY CHECES.

To comply with the cmrent regulation, EDOT 1= implementing the following two-party check procedures.
The prime contractor is responsible for following the procedure and for ensunng that Eligible DBE foms follow the
procedure.

{1} The DBE owner shall make the request for a two-party check to the EDOT Office of Civil Rights and
shall explain the benefit to the DBE firm. On a case-by-case bazis, 1t may be necessary for the prime
contractor to inthate the 1ssuance of two party checks.

{2} The prime contractor shall send the check to the DBE owner who will endorse and forward the check to
the supplier. Thas should be dore within the 10-dav prompt pav imeframe.

{3} The amount of the check should not exceed the amount of matenal paid by EDOT on the latest
astimate. For example, {f the ectimare was taken on 7/23, pay the material bill through 7/23 not through
74l

{4} Two party checks shall be 1ssued only long enough to establish credit for the DBE firm.

{53 EDOT will not count towards goal or give DBE confract goal credit for two party checks that have not
been pre-approved by EDOT.

G. TEEMINATION AND SUBSTITUTION OF DBEs.

Contractors may substiute a EDOT Certified DBE firm histed on the Confractor’s DBE goal sheet without
Sanctions under Section IV if esther the DBE voluntanly withdrews from the project or the Contractor has zood
cause to termmate the DBE, if the Contractor has complied with the procedures for requesting termination and
substtufion, if KEDOT haz consented mn wnitmg to the terpunation and substiution, and 1f the Confractor has either
met the terminated DBE’s remaming goal commitment with EDOT-approved substitute DBEs or made
documented, good faith effort to meet the termunated DBE s remaiming goal commitment.

(1} If the DBE wants to withdraw from the project, the Confractor shall provide EDOT Office of Crvl
Faghts a letter requesting termination as well as a letter from the onginal DBE in which the DBE states the
reazon for the DBE" s withdrawal or mability to perform. The Contractor shall notifyr EDOT Office of Crvl
Baghts if the DBE fals to provide this letter to the Contractor. EDMOT will review the documentation and
determine if addiional information or an mformal hearing 15 needed for EDOT to determine whether to
consent to termmimation. KDOT will mouire whether the DBE: reazon for withdrawal 1= attmbutable to bad
faith, dizcriminatory action, or other fault of the Confractor.

(2} If the Confractor wants to termmate the DBE firm for good cause (and reason other than a DBE's
vohintary withdrawal), the Contractor shall zive written notice to the DBE firm of its intent to request that
EDHOT consent to the Contractor terminating the DBE firm. The Contractor shall identify the reasons for
the requested termunation and copy EDOT Office of Crvil Bazghts on the letter to the DBE firm. Unless the
Contractor requests and EDM)T determines that a shorter response time 1= needed for public safety, the
letter shall notify the DBE fum that it has five business davs to respond m winiting to the Contractor’s
notice and provide reasons, if any, why the DBE objects to the proposed termunation and why EDOT
should withhold 1ts consent to the termination. If the Confractor desires to proceed with termunation after
recerving the DBE fum’s response, the Contractor shall provide EDOT Office of Crvil Faghts wintten
notice requestng that EDOT allow the Contractor to terminate the DBE and identifving the reazons for the
requested termunation. KDOT wall then review the decumentation and determine if additional information
or an informal hearmg 15 needed for EDOT to determune whether to consent to the termination.

(3} Contractors are requred to obtain wrtten consent from EDOT Office of Civil Rights before
terminating and before substitutmg a KDOT Certified DBE firm listed on the Contractor’s DBE goal sheet
{hsted DBE firm} with another ETMOT Certified DBE firm, a non-DBE firm, or the Contractor’'s own
forces or an affihate of the Contractor.
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(4} EDOT will only approve termunation of DBE: for good cause. Goed cause includes the following
circumstances, though the existence of any circumstance does not excusze termmation before wtten notice
to and written consent by EDOT:

(a) The listed DBE firm fanls or refuses to execute a witten contract;

(&) The listed DBE firm fails or refuses to perform the work of 1ts subcontract m a way consistent
with normal industry standards through no fault of the Contractor.

(e} The lizted DBE firm fails or refuzes to meet the Contractor's reasonable, nondiserommatory
bond requrements.

(d) The listed DBE firm becomes bankmpt, mselvent, or exhibits credit unworthiness;

(&) The lizted DBE firm 1= melizible to work on pubbic works projects because of suspension and
debarment proceedings pursuant to state law, federal law, or both;

(f) The hsted DBE firm is non-respensible based upon EDOT"s determumation that the DBE lacks
the skills, abilies, or integrity to perform the work for the reasons stated mm Standard
Specification Subsection 102.18¢;

(g) The Lsted DBE fom voluntarily withdraws from the project and provides the Contractor
wntten nohce of its withdrawal and the reasonis) for withdrawal;

(k) The listed DBE 15 mehgzible to recerve DBE credit for the type of work requived:;

(1) The hsted DBE firm 15 unable to complete its work on the confract because of the death or
disabality of the DBE owner;

(3} Crther documented good canse that the Contractor determunes and EDOT agrees compels the
termination of the DBE fum.

Mote: In evaluating good cause, KEDOT wall consider whether the Contractor acted in good faith and m a
non-discrommatory manner i its dealing with the DBE fom and whether the Confractor 15 seeking
termunahon so that the Contractor can self-perform the work for which the DBE firm wras enzaged or =o
that the Contractor can substitute another DBE or non-DBE firm after contract award.

(5} IfEDOT prowides wntten consent to terounation of a listed DBE firm, the Contractor shall make good
faith effort to substitute the termimated DBE firm with another EDOT Certified DBE firm. The Contractor
shall obtam EDOT s wnitten consent to the substtute DBE firms the Contractor proposes for meeting the
remaimng goal commaitment of the terminated DBE. EDOT will not consider substtntion with 3 non-DBE
firmy, the Contractor’s own forces or an affiliate of the Contractor unless and uniil the Contractor
demonstrates that 1t uwsed good faith efforts to substitute the termmated DBE with another DBE. The
Contractor may solicit substitute DBE= that perform the same work as the onginal DBE or different work
than the original DBE. The Contractor shall obtzin DBE substitubhon parficipation that at least aquals the
monetary value of the work needed to satisfy the goal commuutment for the terminated DBE after that
commitment has been reduced by the wvalue of the werk performed by the termunated DBE, if any
(Substtution DEE goal). If the Contractor fails to meet or exceed the termminated DBE's remaming goal
commitment with EDOT-approved substitute DBEs, EDOT will determine whether the Contractor made
good faith effort to meet the terminated DBE s remaiming goal commitment. The 1ssue EDOT will consider
15 whether the Contractor took those steps a reasonable Confractor would have taken to actively and
aggressmvely obtain substiute DBE participation sufficient to meet the monetary value of the work needed
or remaimng to satisfy the goal commitment for the termmated DBE. To demonstrate good faith effort, the
Contractor shall provide documentation to KEDOT on the factors listed in Section IILB(3)(z) through (g)
withm 7 days of EDOT s request.

(6} Staff of EDOT's Office of Civil Rights and the Chief of Construction and Materials will review the
documentation submitted and either accept or reject the good farth effort submittal.

{7} If the Contractor’s good farth effort 15 rejected, the Contractor may request an informal heanmg with
EDOT s Durector of Operations. The Contractor may have legal counsel present, at the Confractor’s
expense. After the appeal heaning, the Director of Operations will 1ssue the Agency’s final administrative
decizion on whether the Contractor made a good farth effort. The decision will be in wnting and wall
explain the basis for the Agency’s decision. This wall be final agency action and a finzal order under the
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Kansaz Act for Judicial Feview and Civil Enforcement of Agency Actions, K.5.A. 77-601 &t seg. Anv
petittion for judicial review shall be served on the Secretary of Tramsportation, Kansas Department of
Transportation, 700 S.W. Hamson 5t Topeka, K5 66603-3754.

(&) If the Contractor's good faith effort 15 accepted either on imtial review or in the Agency’s final
determunation, no sanctions will be mmposed for the Confractor’'s mmabulity to safisfy the remaiming goal
commutment for the termunated DBE.

{9 EDOT will not count towards goal credit costs inourred for work subcontracted to unapproved,
substitute DBEs=.

{107 Only work performed by the listed DBEE or a substitute approved by EDOT 1= elimble for payvment.
Thus, 1 additon to lack of goal credit, EDOT will not pay for work (labor, matenals, equipment)
performed by a DBE fim, non-DBE firm, the Contractor, or a Contractor affiliate that has not been
approved by EDOT a: a substitate for the termmated DBE firm.

{11} The procedures in this subsection III.G apply to termmation and substtution of approved substitute
DBE firms as well as histed DBE firms.

IV. SANCTIONS,
If EDMOT finds any contractor, sub-contractor, DBE, joint venture, or mentorprotégé to be out of
compliance with this required contract provision, EDOT may impose one or more of the following sanctions:

{1} Withhold payment of progress pavments until the contractor or DBE contractor complies with the
payment requirements of this Special Provision.

{2} Remove the non-complving DBE from the DBE directory until the DBE shows the company 15 mesting
the requirements necessary to perform a CUF, mncluding payment of all balls,

{3) Deny zoal credit as previously stated for faluore to replace a non-performing DBE with another DBE
{unless good faith effort was made), faillure to meet the requirements necessary to perform a CUF, or
failure to follow two party check procedures.

{4) Asszess and deduct as hqwdated damages the monetary difference between the DBE goal amount and
the amount actually paid to the DBEs for which EDOT has allowed DBE goal credit.

{3} Eeject the badder’s bid if the budder failed to meet the DBE goal and failed to show good faith effort to
meet the goal

{6} Befer the matter to the Office of the Attorney General, the US Depariment of Tustice, or both for
follow-up achon.

{7} Enforce all other remedies ETMOT has under other contract provisions such as confract termunation,
contractor suspensien, contractor debarment, and sanchons for fathing to pay prompily.

{8) Deduct from contract fands the value of work performed by anv firm for which EDOT did not consent
to substifubion.

V. USE OF MINORITY OWNED FINANCIAL INSTITUTIONS (49 CFR 26.27).

EDOT encourages prime confractors to use the sermices of institutions owned and controlled by socially
and economucally disadvantaged persoms. All shzible imstrtutions are certified by EDOT and are listed on the
internet at hitp:wrww kisdot.org’'divadmin eivilnghts!.
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(APPENDIX O)

109 - MEASUREMENT AND PAYMENT

SECTION 109

MEASUREMENT AND PAYMENT

109.1 MEASUREMENT OF QUANTITIES

a. General.

e  Measure all work using the United States Standard Measure or using the International System of Units
(SI), whichever the Contract Documents specify;

e  Use generally recognized methods of measurement and computations conforming to good engineering
practices; and

e Measure structures according to neat lines shown on the plans or that the Engineer alters.

b. Temperature Corrections.

(1) Correct all measurements to 60°F, unless the Contract Documents show otherwise.

(2) For asphalt materials:

e  Correct asphalt volume to 60°F using ASTM D1250 or using tables the Asphalt Institute publishes for
emulsified asphalt temperature-volume corrections; and

e  Measure tar according to ASTM D 633.

¢. Measurement by Length.

e Measure items such as pipe culverts, guardrail, underdrains, and similar items by the linear foot
parallel to the base or foundation; and

e  Measure Stations horizontality by the 100 linear feet.

d. Measurement by Area or Volume.

e  Make longitudinal measurements for area computations horizontally;

e Do not deduct for fixtures having an area less than 9 square feet; and

e Make transverse measurements for area computations using neat dimensions shown on the plans,
unless the Contract Documents show otherwise.

e. Measurement by Weight.

(1) Equipment. Provide and maintain weighing devices according to SECTION 152.

(2) Weight.

e Measure ton as short ton consisting of 2,000 pounds avoirdupois;

Measure aggregate weight in the saturated surface dry condition;

For asphalt materials, accept certified scale weights as adjusted for loss from the car or waste;

Adjust asphalt material weight for loss from foaming; and

Accept asphalt material weight shipped directly from the refinery if measured with temperature
compensating meters.

(3) Weighing Procedures.

e  Weigh on accurate and approved scales (see subsection 152.2),

e Zero balance scales every day before beginning weighing operations. Make a minimum of 2 random
zero balances during the day and record the results;

e  Check scales and record results a minimum of 2 times per week. In checking scales, use a roller,
motorgrader, or loaded truck and weigh on 2 different scales in the same vicinity. The difference in
the 2 scales must not exceed 0.25%. If the difference exceeds 0.25%, recertify the scales according to
subsection 152.2;

e Make sure the scale operator obtains and records in bound field book a minimum of 2 tare weights
each day. (Exception: This is not required if scale operator uses an electronic scale system with an
automatic print-out to weigh materials),

e  Use either KDOT Form No 251A or Contractor-furnished materials receipts (including print-outs) in
quadruplicate including the following required information:

e Type of material,
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KDOT Project Number;

Date;

Truck Number;

Gross Weight;

Tare Weight;

Net Weight;

Deductions for Moisture (M), Soft friable material (SFM), Wash (W) graduation under 4.00,
if applicable;

Pay Quantity;

% Total Moisture;

Location for initials of Scale Inspector; and
Location for initials of Road Inspector; and

Complete and sign the KDOT Form No 251A or Contractor-furnished materials receipts.

e  Give original and first copy to the truck driver. Make sure truck driver gives both the original
and copy to the designated Inspector. The Inspector will document receiving the tickets by
initialing both receipts, retaining the original, and returning the copy to the truck driver;

e Retain one copy for the Contractor; and

e Leave the third copy with the scale documentation.

(4) Scale Operators. Do not change scale operators except in circumstances beyond the Contractor’s control
and after the Engineer approves the change.

f. Other Weight Conditions.

The Engineer will use weight tickets to initially accept and pay for stored materials shipped by rail or
truck. (Final payment will be based on actual weight measured on the Project.); and
The Engineer will not use truck or rail car weights for materials passed through mixing plants.

g. Materials Measured by Volume.

Measure volume at point of acceptance;

Use any size vehicle within the legal weight constraints if volume can be readily determined,

Load vehicles to their water level capacity;

At the point of delivery, the Engineer may require the load to be leveled in the vehicle before
acceptance; and

Before the Contractor begins delivering a volume pay item, the Engineer may convert the volume of
materials to weight of materials. The Engineer and Contractor shall determine and agree to the weight
to volume conversion factors. Use KT methods, when applicable.

h. Miscellaneous Materials Measurements.

Wire Gage or Gage means the wire size number specified in AASHTO-M32;

Measure timber by the thousand foot board measure (M.F.B.M.) incorporated into the structure based
on nominal width and thickness and the extreme length of each piece; and

Unless the Contract Documents specify otherwise, the Engineer will accept manufacturer’s
measurements for standard manufactured items such as fence, wire plates, rolled shapes, and pipe
conduit that are identified by gage, unit weight, or section dimensions.

i. Computed Quantities.
(1) Use the following methods to compute volumes of excavation:

average end area method,
photogrammetric measurements and computer calculations with the Engineer’s approval; or
other methods the Bureau of Construction and Materials accepts to compute volumes of excavation.

(2) Use standard engineering calculations to compute areas and volumes from measured dimensions.
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109.2 SCOPE OF PAYMENT
a. Pay Items. The Secretary will pay unit prices or lump sum prices (contract prices) for the various
contract pay items as designated in the Contract Documents.

b. Original Contract Work. Accept payment of the contract prices in the "Schedule of Prices" as full
compensation for performing all work necessary to construct or reconstruct the Project and for accepting all risk,
loss, damage, and expense for which the Contractor is responsible under the contract.

c¢. Subsidiary and Incidental Work. The Secretary will not consider subsidiary and incidental items for
separate payment. Include costs for subsidiary and incidental work in the contract unit prices or lump sum prices.

d. Price/Pay Adjustment Factors, Damages, and Bonuses. Accept adjustments to contract prices and
accept contract deducts, damages, bonuses, incentives, or any combination of these items the Contract Documents
specify.

e. Contract Changes. Accept payment for Contract Changes under SECTION 104.

109.3 FORCE ACCOUNT PAYMENT
If the parties are unable to agree upon the amount of compensation for extra work, the Secretary may
require the Contractor to perform specific work on a force account basis. Compute force account costs as follows:
a. Labor.
(1) Wages.
(a) The wage rate agreed upon in writing before beginning the force account work for the number
of hours all workers and foremen are actually engaged in such work.
(b) Contractor’s overhead and profit: The sum of 20% plus the percentage for bond, insurance, and
taxes calculated under subsection 109.3b. multiplied by the sum of the wages calculated under
subsection 109.3a.(1)(a).
(2) Fringe Benefits.
(a) Costs paid for, health and welfare benefits, pension fund benefits, or other such benefits but
only if the law, collective bargaining agreement, written employment contract, or Contractor’s
written company policy requires payment for such costs.
(b) Contractor’s overhead and profit: 15% of the sum of the allowances in subsections
109.3a.(2)(a).

(3) Subsistence and Travel Allowances.
(a) The actual daily cost per worker paid for subsistence and travel allowances (allowances)
agreed upon in writing before beginning the force account work for the days all workers and
foremen are actually engaged in such work. If a worker performs the force account work for more
than 60% of the worker’s day, KDOT will pay 100% the worker’s daily allowance. If a worker
performs the force account work for 60% or less of the worker’s day, KDOT will pay 50% of the
worker’s daily allowance.
(b) Subsistence and travel allowances costs are only paid if the law, collective bargaining
agreement, written employment contract, or Contractor’s written company policy requires
payment for such costs.
(c) Contractor’s overhead and profit: 15% of the sum of the allowances in subsections
109.3a.(2)(a) and (b).

b. Bond, Insurance, and Taxes. The rate (shown as a percentage) the Secretary establishes and adjusts
periodically for bond costs, unemployment insurance contributions, social security taxes, medicare and insurance
premiums (property damage, comprehensive liability, automobile liability, and worker’s compensation) that the
force account work causes.

c. Materials.
(1) The actual costs of materials the Engineer approves and the Contractor uses or consumes in the force
account work.
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(2) Contractor’s overhead and profit: 15% of the sum of the material costs calculated under subsection
109.3¢.(1).

d. Equipment.

(1) Before beginning the force account work, provide equipment information so that equipment may be
identified in the Rental Rate Blue Book for Construction Equipment (Blue Book). The rate to be paid will be the
monthly rate set forth in the Blue Book. The Blue Book rate is calculated by dividing the monthly rate for the
equipment by 176 and adjusting that rate by Blue Book age and regional adjustment factors before adding in the
Blue Book estimated hourly operating cost. The hourly operating cost includes costs for repairs, fuel, and lubricants
used or consumed in the force account work.

(2) Transportation costs to and from the site of the work if:

e the equipment is obtained from the nearest approved source;

s the return charges do not exceed the delivery charges;

e  haul rates do not exceed the established rates of licensed haulers; and

e the equipment is not already available on the Project.

(3) Standby rates for idle equipment (hourly rental rate minus the hourly operating cost) times 0.5 for
equipment not operating during normal working hours if:

s the equipment is used in the force account work; and

e the Engineer orders the Contractor to keep the equipment on the Project.

(4) Contractor’s overhead and profit: No allowance will be made for overhead and profit on the items in
subsections 109.3d.(1), (2) and (3).

e. Limitation on Compensation. The Secretary will not pay superintendents, the use of small tools, or
other costs for which no specific allowance is provided in this subsection 109.3.

f. Required Verification and Documentation.

(1) Daily, the Contractor’s representative and the Engineer shall compare and agree upon the records of

labor, equipment, and materials used for the force account work.

(2) To receive payment, provide itemized statements of the costs of such force account work detailed as

follows:

e name, classification, date, daily hours, total hours, wage rate, and extensions thereof for each worker
and foreman;

e quantities of materials, prices, and extensions thereof and transportation costs for materials. Attach
invoices for all materials used or consumed. If the Contractor takes the materials from its own
inventory, provide an affidavit certifying that:

s the material was taken from inventory;
e the quantity claimed was actually used; and
e the price and transportation costs claimed represent the Contractor’s actual costs; and

e designations, dates, daily hours, total hours, rental rates, and extensions thereof for each unit of

equipment and transportation costs for equipment.

(3) If the Engineer cannot verify the itemized statement from KDOT’s Project records, KDOT may conduct
a complete audit of the Contractor’s force account records.

g. Payment of Force Account Work or Negotiated Work Performed by Subcontractors, Leased
Trucking, or other Trucking.

(1) The term "work" in this subsection 109.3g. means either force account work or work performed on a
negotiated price basis, whichever applies.

(2) When all or a portion of the "work" is sublet to a highway industry subcontractor or the Contractor hires
subcontractors, leased trucking, or other trucking, the Contractor shall receive overhead in the amount shown in
TABLE 109-1. The "Dollar Amount of Work" shall be the total amount determined for the subcontractor or leased
trucking using the requirements shown in subsections 109.3a. through 109.3f. or the subcontractor’s or leased
trucking’s negotiated price.
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TABLE 109-1: ADD ON FOR CONTRACTOR’S OVERHEAD FOR FORCE ACCOUNT WORK
OR NEGOTIATED WORK USING HIGHWAY SUBCONTRACTORS, LEASED
TRUCKING AND OTHER TRUCKING

Add on for Overhead to compensate Contractor for administrative
Dollar Amount of Work expenses incurred in additional subcontract work and additional
trucking
$0 to $50,000 5%
$50,000 to $100,000 $2500 plus 3% for any amount over $50,000
Over $100,000 $4000 plus 1.5% for any amount over $100,000

109.4 STORED MATERIALS PAYMENTS

a. Request payment for properly stored nonperishable materials when the value of the stored material is a
minimum of $5,000.00 for each individual item of material, unless otherwise approved by the Engineer. Only
include the actual material and shipment costs in the request. Do not include any testing fees, stockpiling costs,
sales tax, etc.

»  When requesting payment for stored materials, verify the quantity of materials stored and the value of
the material. Identify the contract line item numbers (bid items) representing the stored materials and
the quantities of stored materials assigned to each designated contract line item number. Provide
required certification for all stored materials according to the Contract Documents;

e  As the materials are incorporated into the work, the Engineer will measure actual quantities and adjust
the stored materials payment by the actual quantities incorporated. Upon receiving each payment
voucher (progress payment), verify the accuracy of the stored materials paid for to date and advise the
Engineer of any discrepancy; and

e After receiving payment for the stored materials, pay subcontractors and suppliers according to
subsection 109.6.

b. The Engineer will pay stored materials for nonperishable material the Contractor manufactures using its
own forces. Before payment, the Contractor and Engineer shall agree upon and verify the delivery amount and
storage location. The Engineer may pay for materials stored properly at a fabricator’s or manufacturer’s facility if
the material is specifically identified for a KDOT Project.

c. The value of stored materials shall not exceed 90% of the contract price for the item of work in which
these materials will be incorporated.

d. Assume liability for stored materials lost by deterioration, waste, theft, or other natural or man-made
actions.

e. Stored materials payment requests will not be accepted if the material is scheduled for use within 30 days
of the request.

109.5 PROGRESS PAYMENTS

a. Work Accomplished. The Engineer will make an approximate estimate of the work accomplished
(considering price and pay adjustment factors) and pay for this work (progress payment) at intervals not to exceed
one calendar month. Request progress payments at more frequent intervals, if desired. The Engineer may withhold
from progress payments liquidated damages, reimbursement for remedial work under subsection 105.5f., excess
costs for breach of contract, final cleanup work expenses, and other deducts the Contract Documents specify.

b. Contract Proceeds. Obtain the Engineer’s and Surety’s written consent to assign contract proceeds to
creditors.

c. Payment for Contract Bond. If requested and upon receiving an invoice, KDOT will make payment for
the premium amount of the Contract Bond. The payment will be made with the following conditions:
e  The premium shall be greater than $5,000.00;
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e The invoice shall list the premium for each Project when the invoice includes multiple projects;

e  Payment will be shown as "Contract Bond" on intermediate payments; and

o  When the Contractor has earned 50% of the "Original Contract Amount”, the Engineer will remove the
payment for "Contract Bond" from future progress payments.
Note: The Percent of Original Contract Amount = the amount earned by the Contractor® divided by the
total dollar value of the original contract (all bid items).
*Do not include monies earned for "Contract Bond", "Mobilization", "Traffic Control (Lump Sum)", "Contractor
Construction Staking" and "Stored Materials".

109.6 PAYMENTS TO SUBCONTRACTORS & SUPPLIERS
a. Definitions. For purposes of subsections 109.6 and 109.7, use the following definitions:
e "subcontract” means a contract for supplies, materials, services, or a combination thereof between a
Contractor and a subcontractor; and
e "subcontractor" means an entity that provides the Contractor supplies, materials, services, or a
combination thereof to complete the contract.

b. Progress Payments.

(1) Prior to the first progress payment, submit to the Engineer bid item price sheets for 1% tier
subcontractors providing services and a copy of materials purchase orders for 1% tier subcontractors providing
materials. This information is needed for the Engineer to verify proper payment.

(2) Within 10 calendar days after receiving payment from the Secretary for approved, subcontract work,
pay subcontractors for their work.

(3) Within 15 calendar days after receiving payment from the Secretary, submit to the Engineer a
"Certificate for Subcontract Work and Payment”, KDOT Form No. 1010, containing the following representations:

"T certify that the Contractor received payment from the Secretary on _(date)  and, within 10 calendar
days after this date, paid the subcontractors named below for the work those subcontractors completed on
or before the payment voucher’s "Paid To Date"." [Signed by Contractor’s representative].

Note: More than 1 subcontractor may be shown on KDOT Form No. 1010.

c. Retainage.

(1) Bonded Subcontractors. Withhold no retainage from bonded subcontractors.

(2) Unbonded Subcontractors. Withhold from unbonded subcontractors the percentage of retainage, if any,
the Contractor feels is necessary to protect itself. Withhold this retainage until the unbonded subcontractor has
completed all its subcontract work and has provided an affidavit that the subcontractor has paid all indebtedness for
supplies, materials, and labor used in performing its subcontract work. The unbonded subcontract work is
considered completed when KDOT pays the Contractor 100% of the items subcontracted. After the unbonded
subcontractor has provided this affidavit, pay all retainage owed within the next 5 business days.

(3) No subcontract provision shall permit the Contractor to delay subcontractors’ retainage payments until
the Project’s final acceptance or final payment.

d. Good Cause Exception. If the Contractor has "good cause” to withhold a subcontractor’s progress
payment (bonded or unbonded subcontractors) or retainage (unbonded subcontractors), identify the cause for
withheld payment, the payment amount, and the anticipated payment date, writing this information on the
"Certificate for Subcontract Work and Payment”, KDOT Form No. 1010. If the Engineer determines the Contractor
has "good cause" for a withheld payment, the Engineer will not impose sanctions on the Contractor. A Contractor’s
lack of funds to pay is not "good cause" for withheld payment.

109.7 SANCTIONS FOR FAILURE TO PAY PROMPTLY

a. If a Contractor fails to comply with the payment requirements of subsection 109.6 without good cause,
pay an interest penalty to the affected subcontractor. Compute the interest penalty at the rate of 1.5% per month on
the amount of money owed the subcontractor. The interest assessment will begin on the day after payment is due
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under subsection 109.6 and will continue until the Contractor has paid the amount of money owed the
subcontractor.

b. If a Contractor fails to comply with the certification requirements of subsection 109.6, the Secretary
may impose liquidated damages of $50.00 per calendar day per subcontractor for each day certification is late.

c. If a Contractor submits a certification stating payment has been made but knowing payment has not been
made as subsection 109.6 requires (false certification), the Secretary may impose liquidated damages of $50.00 per
calendar day per subcontractor for each day the certification remains false.

d. If a Contractor fails to comply with the payment requirements without good cause, submits a false
certification, or repeatedly fails to comply with the certification requirements of subsection 109.6b., the Secretary
may adjust a Contractor’s qualification rating, declare the Contractor is not a responsible Contractor, suspend a
Contractor from bidding, or debar a Contractor from bidding.

e. For each violation of subsection 109.6, a Contractor may receive one or more of the sanctions provided.

109.8 PROVISION FOR LOWER-TIER SUBCONTRACTORS
a. Definitions.
e Lower-tier subcontract means a contract for supplies, materials, service, or a combination thereof
between a subcontractor and a party other than the Contractor; and
s Lower-tier subcontractor means an entity that provides a subcontractor supplies, materials, services, or
a combination thereof to complete a subcontract.

b. Progress Payments. Include in all subcontracts a provision that requires the subcontractor to pay all
lower-tier subcontractors within 10 calendar days after the subcontractor receives payment from the Contractor.
Include a good cause exception clause to such prompt payment similar to the one contained in subsection 109.6d.

¢. Retainage. Include in all subcontracts a provision similar to subsection 109.6¢. that prohibits the
subcontractor from withholding retainage from bonded lower-tier subcontractors and requires the subcontractor to
release retainage to all unbonded lower-tier subcontractors.

d. Administration. The Contractor is responsible for administering this provision. KDOT will not monitor
prompt payments to lower-tier subcontractors. KDOT may investigate payment complaints lower-tier
subcontractors make to KDOT.

109.9 FINAL PAYMENT AND CORRECTIONS AFTER FINAL PAYMENT

a. Final Payment. Final payment will reflect the contract amount adjusted by approved contract
adjustments (Change Orders) minus all previous payments and deductions. The Secretary will issue final payment
after the following events occur:

» the Engineer issues Notice of Acceptance of Contract under subsection 105.16b.;

s the Engineer prepares a final estimate of the value of all work;

e the Contractor signs the final estimate;

e the Contractor submits an Affidavit of Contractor, swearing that the Contractor has paid all debt the
contract requires;
the Surety executes a Release of Final Estimate; and
e the Bureau of Construction and Materials reviews the final paperwork, including the signed final

estimate.

b. Release of Secretary. By accepting the final payment, the Contractor releases the Secretary from all
claims arising out of the work except for claims caused by correction of errors in quantities, measurements, or
certifications (payment corrections) discovered after final payment. The Secretary is not released from liability for
payment corrections until 3 years from the date of final payment. Nothing in subsection 109.9 permits the
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Contractor to file claims under SECTION 104 for additional time, additional money, or both after final payment
rather than at Notice of Acceptance as provided in subsection 105.16b.

¢. Release of Contractor and Surety. By issuing final payment, the Secretary releases the Contractor and
Surety from further costs necessary to construct the Project except for costs incurred due to latent defects; costs
incurred because of the Contractor’s breach of warranty, breach of guaranty, fraud, or misrepresentation; and costs
resulting from correction of errors in quantities, measurements, or certifications (payment corrections) discovered
within 3 years from the date of final payment. See subsection 108.12 for the Contractor’s and Surety’s release of
liability from further construction obligations after Notice of Acceptance of Contract.

d. Field Audit Corrections. The Contractor and Surety understand that the KDOT Bureau of Fiscal
Services audits the Project after final payment rather than before final payment. Despite final payment, the
Secretary will correct quantity, measurement, or certification errors discovered during a final audit. If the correction
is favorable to the Contractor, the Secretary will pay the Contractor the amount owed. If the correction shows
KDOT overpaid the Contractor, pay the Secretary the amount owed. If the Contractor fails to pay the amount owed,
the Surety shall pay the amount owed. Neither party nor the Surety has obligations under this subsection 109.9 after
3 years from the date of final payment. The Surety shall have no claim or defense that KDOT’s alleged negligence
in computing quantities, computing measurements, or reviewing quantities, measurements, or certifications during
construction and before final payment prejudiced the Surety’s rights or voided the Surety’s obligations under this
subsection 109.9.

109.10 RESPONSIBILITY FOR PAYMENT
The Secretary will pay for work with warrants as state law allows.

100 - 83

103



(APPENDIX P)

fev. 1/2011

(KDOT Project Numbes)

| certify that

and, within 10 calendar days after this date, paid the subcontractors and 1st tier suppliers named Below for the work completed on or before the payment voucher “Pald to Date” in compliance with

{The Prime Contractor}

Kansas Department of Transportation
Certificate of Subcontractor Work Payment
Centificate of 15t Tler Supplier Payment

{KDOT Contract Number}

recelved payment from Secretary on

Standard Speafications and Special Provisions induded in this contract.

1 also certify $hat we have no subcontract pravision that delays subcontractors retainage payments untif the project’s final acceptance or final payment in compliance with Standard $pecifications and

Spedal Provisiens induded in this contract.

Date

Signature of Contractor or Represeniative

for Payraent Voucher Number
(Date check recelved)

KDAT FORM 1010

{Completed forms are to be submitted to the XDOT Construstlon Office adminlstering thls contract, within §5 calendar days after recelving payment from the Secietary.}

Amount Beld this

payment Voucher for| Ameunt Held to Date

Anlicipated Date Arnount Held

will be Pald - Good Cause of Reasen for withholding part or all of money

Sub<ontractors f ist Tlex Armount Paid this Payment Good Cause of for Good Cause or
Suppliers Voucher Amount Paid to Date b i Retalnage due to Subcontractor or 15t Tier Supplier
Amount Held this
Payment Voucher for| Amount Held 1o Date | Anticipated Date Amount Held
Subcontrastors f Ist Tler Amount Pald this Payment Good Cause or for Good Cause of 'will be Pald - Good Cause or Reason for withholding part or afl ¢of money
Voucker Armount Pald to Date I Retainage due to Subsantractor or 158 Tler Supplier

Suppliezs
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INSTRUCTIONS FOR KDOT FORM 1010

REQUIREMENTS FOR KDOT FORM 1010

Each prime contractor should make a master Form 1010 for each KDOT contract
listing the name of each subcontractor and each applicable supplier.

After the receipt of funds for each KDOT estimate payment, the prime contractor
shall pay each subcontractor/supplier who has work items on the estimate within
10 days. The prime contractor shall strike thought the names of
subcontractors/suppliers to whom no payment was due for that estimate.

The sighed, dated Form 1010 must be received at the KDOT construction office
within 15 days of the date the prime contractor received payment from KDOT.

CLARIFICATIONS FOR KDOT FORM 1010
List only first tier subcontractors on Form 1010.

List only suppliers who provide an item/material to the prime contractor that is a
bid item and not a component of a bid item.

Example: Bid item is for pipe. The prime contractor installs the pipe. The
pipe supplier should be listed on Form 1010. If a subcontractor installs the
pipe, the pipe supplier is not listed on Form 1010.

Example: Bid item is for cast-in-place manhole built by the prime
contractor. The manhole has multiple components and no supplier is listed
on Form 1010.

It is important that all first tier material suppliers be listed, as the submittal of this
form is the basis for not requiring paid invoices for stored materials.

For any material or supplied item that is paid on a monthly billed account and has
hot yet been billed or paid, write that date it is to be paid next to the name on the
Form 1010.

As always, every prime contractor is responsible for ensuring that all lower tier
subcontractors and suppliers are paid by their respective contractors within 10
days of when that subcontractor received payment. KDOT does not want any
Form 1010 from a lower tier subcontractors and suppliers but a prime contractor
may choose to use Form 1010 as a way of ensuing that all entities involved in the
project have been paid.
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Sheet | of 6
REQUIRED CONTRACT PROVISION

SPECIFIC EQUAL EMPLOYMENT
OPPORTUNITY CONTRACTUAL REQUIREMENT

1. General:

Equal employment opportunity requirements to NOT discriminate and to take affirmative action to assure
equal employment opportunity shall apply to all Contractors, subcontractors and suppliers who have a contract,
subcontract or purchase order that equals or exceeds $10,000.

A. Federal Aid Projects
The specific affirmative action requirements for these contracts are imposed pursuant to 41 CFR Part 60-1,
60-250, 60-741, 23 CFR Parts 633 and 230, FHWA Form 1273 and the Americans With Disabilities Act of 1990.

B. State Funded Projects
The specific affinnative action requirement for these contracis are imposed pursuant to the Kansas Act
Against Discrimination, K.S.A. 44-1001 et seq. as amended and the rules and regulations promulgated thereunder.

The Contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.);
the Kansas Age Discrimination in Employment Act (K.S.A, 44-1111 gt seq.) and the applicable provisions of the
Americans With Disabilities Act (42 U.S.C. 12101 et seq.){(ADA) and to not discriminate against any person because of
race religion, color, sex, disability, national origin or ancestry, or age in the admission or access fo, or freatment or
employment in, its programs or activities; (b) to inciude in all solicitations or advertisements for employces, the phrase
“equal opportunity employer”; (¢) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-
1116; (d) to include those provisions in every subcontract or purchase order so that they are bind upon such
subcontractor or vendor; (&) that a failure to comply with the reporting requirements set forth herein or if the Contractor
is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a
breach of contract and the contraci may be cancelled, terminated or suspended, in whole or in part, by the Kansas
Department of Transportation (KDOT) or the Kansas Department of Administration; (f) if it is determined that the
Contractor has violated applicable provisions of ADA, such violation shail constitute a breach of contract and the
contract may be cancelled, terminated or suspended, in whole or in part, by the KDOT or the Kansas Department of
Administration. The provisions of this paragraph, with the exception of those relating to the ADA, are not applicable to
a Contractor who employs fewer than four employees during the term of such contract or whose contracts with KDOT
curnnlatively total $5,000 or less during the fiscal year.

2. Equal Employment Opportunity (EEO) Policy:

A. The Confractor will accept as a minimum operating policy the following statement:

“It is the policy of this company to assure that applicants are employed, and that employees are treated during
employment, without regard to their race, religion, age, sex, color, disability, national origin, or veteran
status.  Such action shall include: employment, upgrade, demotion, transfer, recruitment, recruitment
advertising, layofl, termination, wages, benefits, and selection for training i